Rule 1.15 SAFEKEEPING PROPERTY
Delaware Lawyers’ Rules of Professional Conduct

(& A lawyer shall hold property of clients or third persons that is in a
lawyer's possession in connection with a representation separate from the
lawyer's own property. Funds shall be kept in a separate account designated
solely for funds held in connection with the practice of law in this
jurisdiction. Such funds shall be maintained in the state in which the
lawyer’s office is situated, or elsewhere with the consent of the client or
third person. Funds of the lawyer that are reasonably sufficient to pay bank
charges may be deposited therein; however, such amount may not exceed
$1,000 and must be separately stated and accounted for in the same manner as
clients' funds deposited therein. Other property shall be identified as such and
appropriately safeguarded. Complete records of such account funds and other
property shall be kept by the lawyer and shall be preserved for a period of five
years after the completion of the events that they record.

(b) Upon receiving funds or other property in which a client or third
person has an interest, a lawyer shall promptly notify the client or third person.
Except as stated in this Rule or otherwise permitted by law or by agreement with
the client, a lawyer shall promptly deliver to the client or third person any funds or
other property that the client or third person is entitled to receive and, upon
request by the client or third person, shall promptly render a full accounting
regarding such property.

(©) When in the course of representation a lawyer is in possession of
property in which both the lawyer and another person claim interests, the
property shall be kept separate by the lawyer until there is an accounting and
severance of their interests. If a dispute arises concerning their respective
interests, the portion in dispute shall be kept separate by the lawyer until the
dispute is resolved.

(d) A lawyer engaged in the private practice of law must maintain
financial books and records on a current basis, and shall preserve the books and
records for at least five years following the completion of the year to which they
relate, or, as to fiduciary books and records, five years following the completion
of that fiduciary obligation. The maintenance of books and records must conform
with the following provisions:

(1)  All bank statements, cancelled checks (or images and/or
copies thereof as provided by the bank) and duplicate deposit slips
relating to fiduciary and non-fiduciary accounts must be preserved.

(2) Bank accounts maintained for fiduciary funds must be
specifically designated as “Rule 1.15A Attorney Trust Account” or



“1.15A Trust Account” or “Rule 1.15A Attorney Escrow Account” or
“1.15A Escrow Account,” and must be used only for funds held in a
fiduciary capacity. A designation of the account as a “Rule 1.15A
Attorney Trust Account” or “1.15A Trust Account” or “Rule 1.15A
Attorney Escrow Account” or “1.15A Escrow Account,” must appear
in the account title on the bank statement. Other related statements,
checks, deposit slips, and other documents maintained for fiduciary
funds, must contain, at a minimum, a designation of the account as
“Attorney Trust Account” or “Attorney Escrow Account.”

3) Bank accounts and related statements, checks, deposit
slips, and other documents maintained for non-fiduciary funds must be
specifically designated as "Attorney Business Account” or "Attorney
Operating Account,” and must be used only for funds held in a non-
fiduciary capacity. A lawyer in the private practice of law shall maintain a
nonfiduciary account for general operating purposes, and the account
shall be separate from any of the lawyer's personal or other accounts.

(4)  All records relating to property other than cash received by a
lawyer in a fiduciary capacity shall be maintained and preserved. The
records must describe with specificity the identity and location of such

property.

(5)  All billing records reflecting fees charged and other billings to
clients or other parties must be maintained and preserved.

(6) Cash receipts and cash disbursement journals must be
maintained and preserved for each bank account for the purpose of
recording fiduciary and non-fiduciary transactions. A lawyer using a
manual system for such purposes must total and balance the transaction
columns on a monthly basis.

(7) A monthly reconciliation for each bank account, matching
totals from the cash receipts and cash disbursement journals with the
ending check register balance, must be performed. The reconciliation
procedures, however, shall not be required for lawyers using a computer
accounting system or a general ledger.

(8) The check register balance for each bank account must be
reconciled monthly to the bank statement balance.

(9)  With respect to all fiduciary accounts:

(A) A subsidiary ledger must be maintained and
preserved with a separate account for each client or third party in



which cash receipts and cash disbursement transactions and
monthly balances are recorded.

(B)  Monthly listings of client or third party balances must
be prepared showing the name and balance of each client or third
party, and the total of all balances.

(C)  No funds disbursed for a client or third party must be
in excess of funds received from that client or third party. If,
however, through error funds disbursed for a client or third party
exceed funds received from that client or third party, the lawyer
shall transfer funds from the non-fiduciary account in a timely
manner to cover the excess disbursement.

(D)  The reconciled total cash balance must agree with the
total of the client or third party balance listing. There shall be no
unidentified client or third party funds. The bank reconciliation for a
fiduciary account is not complete unless there is agreement with
the total of client or third party accounts.

(E) If a check has been issued in an attempt to disburse
funds, but remains outstanding (that is, the check has not cleared
the trust or escrow bank account) six months or more from the date
it was issued, a lawyer shall promptly take steps to contact the
payee to determine the reason the check was not deposited by the
payee, and shall issue a replacement check, as necessary and
appropriate. With regard to abandoned or unclaimed trust funds, a
lawyer shall comply with requirements of Supreme Court Rule 73.

(F)  No funds of the lawyer shall be placed in or left in the
account except as provided in Rule 1.15(a).

(G) No funds which should have been disbursed shall
remain in the account, including, but not limited to, earned
legal fees, which must be transferred to the lawyer’'s non-
fiduciary account on a prompt and timely basis
when earned.

(H) When a separate real estate bank account is
maintained for settlement transactions, and when client or third
party funds are received but not yet disbursed, a listing must be
prepared on a monthly basis showing the name of the client or third
party, the balance due to each client or third party, and the total of
all such balances. The total must agree with the reconciled cash
balance.



(10) If a lawyer maintains financial books and records using
a computer system, the lawyer must cause to be printed each month
a hard copy of all monthly journals, ledgers, reports, and
reconciliations, and/or cause to be created each month an electronic
backup of these documents to be stored in such a manner as to
make them accessible for review by the lawyer and/or the auditor for
the Lawyers’ Fund for Client Protection.

(e) A lawyer's financial books and records must be subject to
examination by the auditor for the Lawyers' Fund for Client Protection, for the
purpose of verifying the accuracy of a certificate of compliance filed each year by
the lawyer pursuant to Supreme Court Rule 69. The examination must be
conducted so as to preserve, insofar as is consistent with these Rules, the
confidential nature of the lawyer's books and records. If the lawyer's books and
records are not located in Delaware, the lawyer may have the option either to
produce the books and records at the lawyer's office in Delaware or to produce
the books and records at the location outside of Delaware where they are
ordinarily located. If the production occurs outside of Delaware, the lawyer shall
pay any additional expenses incurred by the auditor for the purposes of an
examination.

() A lawyer holding client funds must initially and reasonably
determine whether the funds should or should not be placed in an interest-
bearing depository account for the benefit of the client. In making such a
determination, the lawyer must consider the financial interests of the client, the
costs of establishing and maintaining the account, any tax reporting procedures
or requirements, the nature of the transaction involved, the likelihood of delay in
the relevant proceedings, whether the funds are of a nominal amount, and
whether the funds are expected to be held by the lawyer for a short period of
time. A lawyer must at reasonable intervals consider whether changed
circumstances would warrant a different determination with respect to the deposit
of client funds. Except as provided in these Rules, interest earned on client funds
placed into an interest-bearing depository account for the benefit of the client
(less any deductions for service charges or other fees of the depository
institution) shall belong to the client whose funds are deposited, and the lawyer
shall have no right or claim to such interest.

(@) A lawyer holding client funds who has reasonably determined,
pursuant to subsection (f) of this Rule, that such funds need not be deposited
into an interest-bearing depository account for the benefit of the client must
maintain a pooled interest-bearing depository account for the deposit of the
funds; provided, however, that this requirement shall not apply to a lawyer who
either has obtained inactive status pursuant to Supreme Court Rule 69(d), or has
obtained a Certificate of Retirement pursuant to Supreme Court Rule 69(f), or
has formally elected to opt out of this requirement in accordance with the
procedure set forth below in subparagraph (k).



(h) A lawyer who maintains such a pooled account shall comply with
the following:

(1) The account shall include only client's funds which are
nominal amount or are expected to be held for a short period of time.

(2) No interest from such an account shall be made available to
a lawyer or law firm.

3) Lawyers or law firms depositing client funds in a pooled
interest-bearing account under this paragraph (h) [(g)] shall direct the
depository institution:

(@) To remit interest, net any service charges or fees, as
computed in accordance with the institution's standard accounting
practice, at least quarterly, to the Delaware Bar Foundation; and

(b)  To transmit with each remittance to the Delaware Bar
Foundation a statement showing the name of the lawyer or law firm
on whose accounting remittance is sent and the rate of interest
applied; with a copy of statement to be transmitted to the lawyer or
law firm by the Delaware Bar Foundation.

(1 The funds transmitted to the Delaware Bar Foundation shall be
available for distribution for the following purposes:

(1) To improve the administration of justice;

(2) To provide and to enhance the delivery of legal services to
the poor,

3) To support law related education;
4) For each other purposes that serve the public interest.

The Delaware Bar Foundation shall recommend for the approval of the Supreme
Court of the State of Delaware, such distributions as it may deem appropriate.
Distributions shall be made only upon the Court's approval.

()] Lawyers or law firms, depositing client funds in a pooled interest-
bearing depository account under this paragraph shall not be required to advise
the client of such deposit or of the purposes to which the interest accumulated by
reason of such deposits is to be directed.



(k)  The procedure available for opting out of the requirement to
maintain pooled interest bearing accounts are as follows:

(1) Prior to December 15, 1983, a lawyer wishing to decline to
maintain a pooled interest-bearing account[s] described in this paragraph
for any calendar year may do so by submitting a Notice of Declination in
writing to the Clerk of the Supreme Court ab initio or before December 15
of the preceding calendar year. Any such submission shall remain
effective, unless revoked and need not be renewed for any ensuing year.

(2)  Any lawyer who has not filed a Notice of Declination on or
before December 15, 1983, may elect not to maintain a pooled interest-
bearing depository account for client funds as required and instead to
maintain a pooled depository account for such funds that does not bear
interest or that bears interest solely for the benefit of the clients who
deposited the funds by certifying that the lawyer or law firm opts out of the
obligation to comply with the requirements by timely submission of the
Annual Registration Statement required by Supreme Court Rule 69(b)(i).
Any such certification shall release the lawyer or law firm submitting it from
participation effective as of the date that the certification is submitted and
it shall remain effective until revoked as set forth below without need for
renewal for any ensuing year.

(3) Notwithstanding the foregoing provisions of this
subparagraph, any lawyer or law firm may petition the Court at any time
and, for good cause shown, may be granted leave to opt out of the
obligation to comply with the mandatory requirements of this paragraph.

() An election to opt out of the obligation to comply with paragraph (h)
hereof may be revoked at any time upon the opening by a non-participating
lawyer or law firm of a pooled interest-bearing account as previously described
and due notification thereof to the Court Administrator of the Supreme Court
pursuant to Supreme Court Rule 69(Q).

(m) A lawyer shall not disburse fiduciary funds from a bank
account unless the funds deposited in the lawyer’s fiduciary account to be
disbursed, or the funds which are in the lawyer’s unrestricted possession
and control and are or will be timely deposited, are good funds as
hereinafter defined. "Good funds" shall mean:

Q) cash;
(2) electronic fund ("wire") transfer;

3) certified check;



4) bank cashier's check or treasurer's check;
5) U.S. Treasury or State of Delaware Treasury check;

(6) Check drawn on a separate trust or escrow account of an
attorney engaged in the private practice of law in the State of Delaware
held in a fiduciary capacity, including his or her client's funds;

(7 Check of an insurance company that is authorized by the
Insurance Commissioner of Delaware to transact insurance business in
Delaware;

(8) Check in an amount no greater than $ 10,000.00;

(9) Check greater than $ 10,000.00, which has been actually
and finally collected and may be drawn against under federal or state
banking regulations then in effect;

(10) Check drawn on an escrow account of a real estate
broker licensed by the state of Delaware up to the limit of guarantee
provided per transaction by statute.



