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SUPERIOR

COURT

President Judge James T. Vaughn, Jr.

LEGAL AUTHORIZATION

The Constitution of Delaware, Article 1V, Section 1, authorizes the Superior Court.

COURT HISTORY

Superior Court’s roots can be traced back more than 300 years to December 6, 1669 when
John Binckson and two others were tried for treason for leading an insurrection against colo-
nists loyal to England in favor of the King of Sweden.

The law courts, which represent today’s Superior Court jurisdiction, go back as far as 1831
when they included Superior Court, which heard civil matters, the Court of General Ses-
sions, which heard criminal matters, and the Court of Oyer and Terminer, which heard capi-
tal cases and consisted of all four law judges for the other two courts. In 1951, the Court
of Oyer and Terminer and the Court of General Sessions were abolished and their jurisdic-
tions were combined in today’s Superior Court. The presiding judge of Superior Court was
renamed president judge. There were five Superior Court judges in 1951; there are nine-
teen today.

GEOGRAPHIC ORGANIZATION

Sessions of Superior Court are held in each of the three counties, at the county seat.
LEGAL JURISDICTION

Superior Court has statewide original jurisdiction over criminal and civil cases, except equity
cases, over which the Court of Chancery has exclusive jurisdiction, and domestic relations
matters, which jurisdiction is vested with the Family Court. The Court’s authority to award
damages is not subject to a monetary maximum. The Court hears cases of personal injury,
libel and slander, and contract claims. The Court also tries cases involving medical malprac-
tice, legal malpractice, property cases involving mortgage foreclosures, mechanics’ liens,
and condemnations. The Court has exclusive jurisdiction over felonies and drug offenses



(except most felonies and drug offenses involving minors and possession of marijuana
and certain other drug-related possession cases). Superior Court has jurisdiction over
involuntary commitments of the mentally ill to the Delaware Psychiatric Center. The
Court serves as an intermediate appellate court, hearing appeals on the record from the
Court of Common Pleas, Family Court (adult criminal), and more than fifty administrative
agencies including the Industrial Accident, Zoning and Adjustment Boards, and other
quasi-judicial bodies. Appeals from Superior Court are argued on the record before the
Supreme Court.

SUPPORT PERSONNEL

Superior Court employs court reporters, law clerks, bailiffs, investigative services offi-
cers, a secretary for each judge, and other support personnel.

A prothonotary for each county serves as clerk of the Superior Court for that county.
The prothonotary is directly involved with the daily operations of the Court. The protho-
notary handles jury lists and property liens and is the custodian of costs and fees for the
Court. That office also issues permits to carry deadly weapons, receives bail, deals with
the release of incarcerated prisoners, issues certificates of notary public where applica-
ble, issues certificates of election to elected officials, issues commitments to the Psychi-
atric Center and collects and distributes restitution monies ordered by the Court in addi-
tion to numerous other duties. The prothonotary is also charged with security, care, and
custody of the Court’s exhibits. Sheriffs for each county also serve Superior Court.

Commissioners

Superior Court created the position of commissioner in 1994 and currently five commis-
sioners assist the judges in civil and criminal matters. Commissioners are attorneys at
law who are appointed by the Governor and confirmed by the Senate for an initial four-
year term and may be reappointed to six year terms thereafter.

Commissioners conduct hearings on a wide range of matters including arraignments,
misdemeanor pleas, drug diversions, civil commitments to the Delaware Psychiatric Cen-
ter, criminal and civil routine motions, and other duties as assigned by the resident judge
of each county. Orders from Commissioners are subject to review by Superior Court
judges.

Standing (left to right)
Commissioner Michael P. Reynolds
Commissioner Alicia B. Howard
Commissioner Mark Vavaka
Commissioner Andrea Maybee Freud
Commissioner Lynne Parker
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Front row (sitting left to right)

Judge T. Henley Graves (SC Resident Judge)
Judge John E. Babiarz (retired January, 2010)
President Judge James T. Vaughn, Jr.

Judge Jerome O. Herlihy

Judge Charles H. Toliver, [V

Back row (standing left to right)
Judge M. Jane Brady

Judge Mary M. Johnston

Judge Jan R. Jurden

Judge Joseph R. Slights, III

Judge Calvin L. Scott, Jr.

Judge Robert B. Young

Judge John A. Parkins, Jr.

Second row (standing left to right)

Judge E. Scott Bradley

Judge William L. Witham, Jr. (KC Resident

Judge)

Judge Fred S. Silverman

Judge Richard R. Cooch (NCC Resident
Judge)

Judge William C. Carpenter, Jr.

Judge Richard F. Stokes

Judge Peggy L. Ableman

Not Pictured:
Judge Diane Clarke Streett (Sworn in
Feruary, 2010)



SUPERIOR COURT

Caseload Comparison - Fiscal Years 2009-2010 - Civil Case Filings

2009 2010 Change % Change
New Castle County 9,848 10,176 328 3%
Kent County 2,064 2,380 316 15.3%
Sussex County 2,225 2,504 279 1215%
State 14,137 15,060 923 6.5%

Caseload Comparison - Fiscal Years 2009-2010 - Civil Case Dispositions

2009 2010 Change % Change
New Castle County 9,329 9,498 169 1.8%
Kent County 1,791 1,940 149 8.3%
Sussex County 2,031 2,105 74 3.6%
State 13,151 13,543 392 3.0%

Source: Prothonotary's Offices, Superior Courtinidstrative Office of the Courts



SUPERIOR COURT

Caseload Breakdowns Fiscal Year 2010 - Civil Case Filings

Mechanic's Liens Involuntary
Complaints and Mortgages Appeals Commitments Miscellaneous Total
New Castle County 3,350 32.9% 3,829 37.6% 169  1.7% 1,100.8%40 1,728  17.0% 10,11
Kent County 576  24.2% 1,282  53.9% 47 2.0% 146 6.1% 329  13.8% ,380
Sussex County 481 19.2% 1543  61.6% 56  2.2% 0 00% 4 4216.9% 2,50
State 4,407 29.3% 6,654  44.2% 272 18% 1,246 8.3% 2481  165% 15,060

Caseload Breakdowns Fiscal Year 2010 - Civil Case Dispositions

Mechanic's Liens Involuntary
Complaints and Mortgages Appeals Commitments Miscellaneous Total
New Castle County 3,475 36.6% 3,028 31.9% 147  1.5% 906  9.5%1,942  20.4% 9,498
Kent County 531 27.4% 977  50.4% 49  2.5% 93  4.8% 290  14.9% 01,9
Sussex County 417  19.8% 1250  59.4% 40  1.9% 0 00% 8 3918.9% 2,10
State 4,423 32.7% 5,255  38.8% 236 17% 999  7.4% 2,630  19.4% 13,543

Source: Prothonotary's Offices, Superior Courtimimstrative Office of the Courts
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Superior Court Civil 10 Year Caseload Trend
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SUPERIOR COURT

Caseload Comparison - Fiscal Years 2009-2010 - Criminal Case Filings

2009 2010 Change % Change
New Castle County 4,826 4,137 -689 -14.3%
Kent County 1,798 1,844 46 2.6%
Sussex County 2,274 2,083 -191 -8.4%
State 8,898 8,064 -834 -9.4%

Caseload Comparison - Fiscal Years 2009-2010 - Criminal Case Dispositions

2009 2010 Change % Change
New Castle County 5,192 4,060 -1,132 -21.8%
Kent County 2,058 1,789 -269 -13.1%
Sussex County 2,201 2,043 -158 -71.2%
State 9,451 7,892 -1,559 -16.5%

Source: Court Administrator and Case Scheduling Office, Superior Court; Administrative Office of the Courts



Superior Court Criminal 10-Year Caseload Trend
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The numbers of VOP filings are not available for 2001 and 2002.




SUPERIOR COURT

Caseload Breakdowns - Fiscal Year 2010 - Criminal Filings

I ndictment Rule 9 Warrant Information Other* Tota
New Castle County 3,160 76.4% 178 4.3% 771 18.6% 28 0.7% 4,137
Kent County 1,668 90.5% 11 0.6% 156 8.5% 9 0.5% 1,844
Sussex County 660 31.7% 272 13.1% 1,151 55.3% 0 0.0% 2,083
State 5,488 68.1% 461 5.7% 2,078 25.8% 37 0.5% 8,064

Caseload Breakdowns - Fiscal Year 2010 - Criminal Dispositions

Trid Guilty Plea** Nolle Prosequi Remand/Transfer
New Castle County 125 3.1% 2,815 69.3% 561 13.8% 1 0.0%
Kent County 31 1.7% 1,252 70.0% 237 13.2% 12 0.7%
Sussex County 21 1.0% 1,562 76.5% 224 11.0% 4 0.2%
State 177 2.2% 5,629 71.3% 1,022 12.9% 17 0.2%

Casdload Breakdowns - Fiscal Year 2010 - Criminal Dispositions (cont.)

Dismissal FOP/Drug Court Consolidation Totd
New Castle County 89 2.2% 311 7.7% 158 3.9% 4,060
Kent County 60 3.4% 76 4.2% 121 6.8% 1,789
Sussex County 7 0.3% 67 3.3% 158 7.7% 2,043
State 156 2.0% 454 5.8% 437 5.5% 7,892

* Includes appeals, transfers, reinstatements and severances.
** |ncludes Probation Before Judgment
FOP = First Offender Program

Source: Court Administrator and Case Scheduling Office, Superior Court; Administrative Office of the Courts



SUPERIOR COURT

Types of Dispositions Fiscal Year 2010 - Criminal Trials- Part One

Jury Trial Non-Jury Trial Total
New Castle County 117 83.0% 24 17.0% 141 100.0%
Kent County 26 83.9% 5 16.1% 31 100.0%
Sussex County 21 100.0% 0 0.0% 21 100.0%
State 164  85.0% 29 15.0% 193  100.0%
Guilty Not Guilty* No Final Disposition** Total
New Castle County 101 71.6% 24 17.0% 16 11.3% 141 100.0%
Kent County 19 61.3% 10  323% 2 6.5% 31 100.0%
Sussex County 14 66.7% 6  28.6% 1 4.8% 21 100.0%
State 134 69.4% 40  20.7% 19 9.8% 193 100.0%

Types of Dispositions Fiscal Year 2010 - Criminal Trials- Part Two

Jury Trial
Pled Nol Pros/
Guilty Not Guilty  Dismissed Hung
Guilty LIO Guilty At Trial at Trial Mistrial Jury Total
New Castle County 65 9 18 7 4 6 8 117
Kent County 12 3 4 3 2 2 0 26
Sussex County 11 2 6 1 0 0 1 21
State 88 14 28 11 6 8 9 164
Non-Jury Trial
Nol Pros/
Guilty Not Pled Dismissed
Guilty LIO Guilty  Guilty at Trial Mistrial Total***
New Castle County 16 4 1 0 1 0 22
Kent County 1 0 2 0 2 0 5
Sussex County 0 0 0 0 0 0 0
State 17 4 3 0 3 0 27
All Trials
Pled Nol Pros/
Guilty Not Guilty  Dismissed Hung
Guilty LIO Guilty at Trial at Trial Mistrial Jury  Total***
New Castle County 81 13 19 7 5 6 8 139
Kent County 13 3 6 3 4 2 0 31
Sussex County 11 2 6 1 0 0 1 21
State 105 18 31 11 9 8 9 191

Types of Dispositions Fiscal Year 2010 - Criminal Nolle Prosequis

Nolle Prosequis Nolle Prosequis
By Special Condition By Merit Total
New Castle County 173 30.8% 388 69.2% 561  100.0%
Kent County 136 57.4% 101 42.6% 237 100.0%
Sussex County 39 17.4% 185 82.6% 224 100.0%
State 348 34.1% 674 65.9% 1,022 100.0%

* Includes Dismissals at Trial and Nolle Prosequis at Trial
** Hung Juries, Mistrials, and Reserved Decisions

*** Does not include Reserved Decisions
LIO = Lesser Included Offense
Nol Pros = Nolle Prosequi

Source: Court Administrator and Case Scheduling Office, Superior Court; Administrative Office of the Courts



SUPERIOR COURT

Types of Dispositions Fiscal Year 2010 - Criminal Felony Guilty Pleas

Pled Guilty Pled Guilty
Original Lesser Total
New Castle County 1,702 90.1% 187 9.9% 1,889 100.0%
Kent County 664 84.5% 122 15.5% 786 100.0%
Sussex County 1,095 83.5% 216 16.5% 1,311 100.0%
State 3,461 86.8% 525 13.2% 3,986 100.0%

Types of Dispositions Fiscal Year 2010 - Criminal Misdemeanor Guilty Pleas

Pled Guilty Pled Guilty
Original Lesser* Total
New Castle County 507 54.8% 419 45.2% 926 100.0%
Kent County 216 46.4% 250 53.6% 466 100.0%
Sussex County 161 71.6% 64 28.4% 225 100.0%
State 884 54.7% 733 45.3% 1,617 100.0%

Types of Dispositions Fiscal Year 2010 - Criminal Total Guilty Pleas

Pled Guilty Pled Guilty
Original Lesser* Total
New Castle County 2,209 78.5% 606 21.5% 2,815 100.0%
Kent County 880 70.3% 372 29.7% 1,252 100.0%
Sussex County 1,256 81.8% 280 18.2% 1,536 100.0%
State 4,345 77.5% 1,258 22.5% 5,603 100.0%

* Includes Probation Before Judgment

Source: Court Administrator and Case Scheduling Office, Superior Court; Administrative Office of the Courts



SUPERIOR COURT

Performance Summary Fiscal Year 2010 - Criminal Cases - Elapsed Time

Total Number Average Time Average Time from
of Cases from Arrest Indictment
Disposed to Disposition to Disposition
New Castle County 4,060 120.2 days 87.2 days
Kent County 1,789 116.0 days 69.5 days
Sussex County 2,043 137.1 days 89.0 days
State 7,892 124.4 days 81.9 days

Performance Summary Fiscal Year 2010 - Criminal Cases - Compliance With Speedy Trial Standards

Total Number Disposed of within Disposed of within Disposed of within
of Cases 120 Days of 180 Days of 365 Days of
Disposed Indictment (90%) Indictment (98%) Indictment (100%)
New Castle County 4,060 2,898  71.4% 3,719 91.6% 4,000 98.5%
Kent County 1,789 1,490  83.3% 1,655 92.5% 1,764 98.6%
Sussex County 2,043 1,670  8L.7% 1,959 95.9% 2,043  100.0%
State 7,892 6,058  76.8% 7,333 92.9% 7,807  98.9%

Criminal Cases Performance Explanatory Notes

1. The performance summary charts measure the average time from the date of arrest to the date
of disposition as well as the average time from the date of indictment/information to the date of disposition.
2. In measuring the elapsed time for defendants for the purpose of determining the rate of compliance with
the speedy trial standards, the following are excluded by the Court:
a. For all capiases, the time between the date that the capias is issued and the date that it is executed.
b. For all Rule 9 summonses and Rule 9 warrants, the time between the arrest and the indictment/information,
if any.
c. For al nalle prosequis, the time between the scheduled trial date and the actual filing date of the nolle
prosequis.
d. For all mental examinations, the time between the date that the examination is ordered and the date of the receipt
of the results.
e. For all defendants deemed to be incompetent, the period in which the defendant is considered incompetent.

Source: Court Administrator and Case Scheduling Offices, Superior Court; Administrative Office of the Courts



SUPERIOR COURT

s e Compariso ea 009-2010 2 ASES
Average Arrest to Dispositio
2009 2010 Change % Change
New Castle County 123.8 days 120.2 days -3.6 days -2.9%
Kent County 115.6 days 116.0 days 0.4 days 0.3%
Sussex County 132.2 days 137.1 days 4.9 days 3.7%
State 123.9 days 124.4 days 0.5 days 0.4%
e e Compariso ea 009-2010 2 ASES
erage e 0 e 0 DISpoSItio
2009 2010 Change % Change
New Castle County 86.8 days 87.2 days 0.4 days 0.5%
Kent County 75.5 days 69.5 days -6.0 days -7.9%
Sussex County 85.4 days 89.0 days 3.6 days 4.2%
State 82.6 days 81.9 days -0.7 days -0.8%

Source: Court Administrator and Case Scheduling Offices, Superior Court; Administrative Office of the Courts




SUPERIOR COURT

Casdload Comparison - Fiscal Years 2009-2010 - Total Case Filings

2009 2010 Change % Change
New Castle County 14,674 4,137 -10537 -71.8%
Kent County 3,862 1,844 -2018 -52.3%
Sussex County 4,499 4,587 88 2.0%
State 23,035 10,568 -12467 -54.1%

Caseload Comparison - Fiscal Years 2009-2010 - Total Case Dispositions

2009 2010 Change % Change
New Castle County 14,521 4,060 -10,461 -72.0%
Kent County 3,849 1,789 -2,060 -53.5%
Sussex County 4,232 4,148 -84 -2.0%
State 22,602 9,997 -12,605 - 55.8%

Source: Court Administrator, Prothonotaries Offices, and Case Scheduling Offices, Superior Court; Administrative Office
of the Courts



Superior Court Total 10-Year Caseload Trend

25,000

20,000

15,000

10,000

5,000

0 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
OFilings 16,907 19,019 19,393 20,387 19,851 20,977 23,075 23,292 23,035 23,124
M Dispositions 18,562 19,345 19,907 19,398 19,781 20,077 22,231 23,450 22,602 21,435
OVOP Filings 5,706 6,119 6,232 6,349 6,055 6,151 6,255 5,623
Fiscal Year

The numbers of VOP filings are not available for 2001 and 2002.
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