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This is a reminder that Supreme Court Rule 83 and Justice of the Peace Court Rule 106 prohibit any court from accepting “cash bail, special bail bond or surety bond” from an attorney or court officer (or an agent, employee or member of the immediate family of the attorney or court officer) if that attorney or court officer “acts, directly or indirectly, as bail or surety”.  These rules also provide that this prohibition does not apply to any bond in which the attorney, court officer, agent, employee or family member may be the principal.  Similarly, Justice of the Peace Court Criminal Rule 46(d) refers to Supreme Court Rule 83 for the prohibition against attorneys and other court officers acting as bondsmen.


An attorney may provide bail in a Justice of the Peace Court so long as they have the primary responsibility for that obligation and they are not acting as surety for a client or other.  Rules 83 and 106 also provide that the prohibition does not apply to the attorney’s or court officer’s family member who is the person who has the primary obligation on the bail bond (who has been charged) and the family member, for purposes of this rule, includes a spouse, father, mother, father-in-law, mother-in-law, son, daughter, brother, sister, brother-in-law or sister-in-law, as well as the attorney or court officer.
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