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Attached are new alternative jurisdictional forms that may be used in Justice of the Peace Criminal Cases as follows:


1.
J.P. Criminal Form No. 34M should be used with municipal ordinance violations.


2.
J.P. Criminal Form no. 34E should be used as the jurisdictional form for other charges which are within the exclusive jurisdiction of the Justice of the Peace Court or 14 Del.C. § 2702 (Truancy) and 10 Del.C. § 9506 (Civil Contempt) and 11 Del.C. § 1271 (Criminal Contempt), for those contempt charges which occur with regard to a Justice of the Peace Court proceeding.  


Copies of these forms are attached which may be printed out and used with a handwritten format by judges. (J.P. Criminal Form 34E has recently begun printing by DELJIS for 10 Del.C. § 9506 and 14 Del.C. § 2702 offenses although there are a few glitches with these forms as they are printing at the present time.)  See Legal Memorandum 00-246, “Transfer to CCP of Cases Involving Violations of Local or County Ordinances, Codes, Regulations, (May 3, 2000) (instead of following the procedure outlined in LM 00-246 concerning advising defendants of the charges and penalties and including this information in the note section in DELJIS, judges may use new J.P. Criminal Form No. 34M);  see also Legal Memorandum 80-25, “Criminal Contempt” (October 16, 1980) and its supplement, “Indirect Criminal Contempt” (August 4, 1977) and Legal Memorandum 84-118, “Civil Contempt” (April 11, 1984).  


These forms are intended to assist the judges in advising defendants of the charge against them and the penalties associated with that charge for cases which are under the Justice of the Peace Court’s exclusive jurisdiction.  These forms are important as a means of proving that defendants were advised of the penalty and charges against them, but they are not required for the Justice of the Peace Court to obtain jurisdiction over a defendant in a particular case.  
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IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  


________________________________
________________________________________ vs. ________________________________________(Defendant)

Case Number
____________________

Presiding Justice of the Peace__________________________

Date

____________________

Appearing for the Prosecution__________________________

Time

____________________

Appearing for the Defendant___________________________

JURISDICTIONAL FORM (OTHER EXCLUSIVE JURISDICTION)
DELAWARE LAW PROVIDES THAT JUSTICES OF THE PEACE SHALL HAVE JURISDICTION TO HEAR, TRY AND FINALLY DETERMINE TRUANCY OR CONTEMPT CHARGES, OR OTHER VIOLATIONS UNDER THE EXCLUSIVE JURISDICTION OF THE JUSTICE OF THE PEACE COURT.  THIS FORM WAS PREPARED TO EXPLAIN YOUR RIGHTS REGARDING THE CHARGE AGAINST YOU.

1.  You understand that you are charged with the following offense(s):

     1. _____________________________ a violation of ________________________________________________

     2. _____________________________ a violation of ________________________________________________

     3. _____________________________ a violation of ________________________________________________

     4. _____________________________ a violation of ________________________________________________

     5. _____________________________ a violation of ________________________________________________

2. You understand that this is a criminal proceeding; that the penalties provided by law upon conviction of the                                                               above offense(s) is/are:

     1. a fine from ____________ to ____________ and/or jail sentence from ______________ to _______________;

     2. a fine from ____________ to ____________ and/or jail sentence from ______________ to _______________;

     3. a fine from ____________ to ____________ and/or jail sentence from ______________ to _______________;

     4. a fine from ____________ to ____________ and/or jail sentence from ______________ to _______________;

     5. a fine from ____________ to ____________ and/or jail sentence from ______________ to _______________;

and that all fines are subject to an 18% Victims Compensation Assessment and a seatbelt assessment if one was assessed?  You further understand that you may be assessed points on your driving record and may lose your driving privileges?

3.  You understand that you have the right to be represented by an attorney but you are not required to have one?

4.  You understand that if you are convicted of this violation(s) you have the right to appeal the conviction to the Court of Common Pleas within the appropriate time period?

CERTIFICATE OF THE JUSTICE OF THE PEACE

CERTIFICATE OF DEFENDANT

I have fully explained the above-stated rights to the

I certify that I have read the above statement of 

defendant and I am satisfied that the defendant

rights, that the Justice of the Peace has explained

understands the explanation.



these rights to me and that I fully understand my








rights.

_________________________________________

___________________________________________


Justice of the Peace





Defendant


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  


________________________________
________________________________________ vs. ________________________________________(Defendant)

Case Number
____________________

Presiding Justice of the Peace__________________________

Date

____________________

Appearing for the Prosecution__________________________

Time

____________________

Appearing for the Defendant___________________________

JURISDICTIONAL FORM (MUNICIPAL ORDINANCE VIOLATION)
DELAWARE LAW PROVIDES THAT JUSTICES OF THE PEACE SHALL HAVE JURISDICTION TO HEAR, TRY AND FINALLY DETERMINE VIOLATIONS OF ANY ORDINANCE, CODE OR REGULATION OF COUNTIES AND MUNICIPALITIES.  THIS FORM WAS PREPARED TO EXPLAIN YOUR RIGHTS REGARDING THE CHARGE AGAINST YOU.

1.  You understand that you are charged with the following offense(s):

     1. _____________________________ a violation of ________________________________________________

     2. _____________________________ a violation of ________________________________________________

     3. _____________________________ a violation of ________________________________________________

     4. _____________________________ a violation of ________________________________________________

     5. _____________________________ a violation of ________________________________________________

2. You understand that this is a criminal proceeding; that the penalties provided by law upon conviction of the                                                               above offense(s) is/are:

     1. a fine from ____________ to ____________ 

     2. a fine from ____________ to ____________ 

     3. a fine from ____________ to ____________ 

     4. a fine from ____________ to ____________ 

     5. a fine from ____________ to ____________ 

and that all fines are subject to an 18% Victims Compensation Assessment and a seatbelt assessment if one was assessed?  You further understand that you may be assessed points on your driving record and may lose your driving privileges?

3.  You understand that you have the right to be represented by an attorney but you are not required to have one?

4.  You understand that if you are convicted of this violation(s) you have the right to appeal the conviction to the Court of Common Pleas within five (5) days from the time of conviction?

CERTIFICATE OF THE JUSTICE OF THE PEACE

CERTIFICATE OF DEFENDANT

I have fully explained the above-stated rights to the

I certify that I have read the above statement of 

defendant and I am satisfied that the defendant

rights, that the Justice of the Peace has explained

understands the explanation.



these rights to me and that I fully understand my








rights.

_________________________________________

___________________________________________


Justice of the Peace





Defendant

