RULES OF THE SUPREME COURT OF THE STATE OF DELAWARE
PART I. THE COURT.
Rule 1. Term of Court.

There shall be 1 term of the Court which shall coincide with the calendar year. Oral

arguments will be scheduled as provided in Rule 16(c) or as otherwise ordered by the Court.
Rule 2. Quorum; seniority.

(a) Quorum. -- A quorum of the Court en Banc shall be 5 and a quorum of the Court sitting
as a panel shall be 3. A former Justice of the Supreme Court or an active State Judge may be
assigned to complete a quorum as provided in Article IV, { 12 and { 38 of the Constitution.
The term "State Judge" shall mean a Judge of the Court of Chancery or the Superior Court.

(b) Seniority. -- Seniority of active Justices of the Court shall be determined under the
provisions of Article IV, { 2 of the Constitution. Active Justices of the Supreme Court shall be
senior in rank to an assigned former Justice. Assignment of a former Justice shall be by
seniority determined by date of original appointment to the Supreme Court. A State Judge to
be assigned shall be the most senior in rank available in that court. As to State Judges, the term
"senior in rank" shall mean the Chancellor or the President Judge, as the case may be, or, if
such Judge shall be unavailable or disqualified, then the term shall refer to the ranking Judge
of such court in terms of judicial service on such court.

Rule 3. Powers of individual Justices.

(a) Decisions or orders of the Court. -- Except for decisions or orders entered pursuant to
paragraph (b) of this Rule, a decision or order of the Court which will determine or terminate
the case shall not be made or entered unless concurred in by a majority of the Court.

(b) Decisions or orders of the Court by a single Justice. -- A decision or order of the Court
may be made by 1 Justice when:

(1) The decision or order does not terminate the case; or

(2) All parties consent to the termination of the case. A party is deemed to have
consented to the termination of the case when the party fails to respond timely to (a) another
party's motion to dismiss, (b) this Court's notice to show cause why the appeal should not be
dismissed, or (c) a direction of this Court requiring the party to take action by a fixed date.

(c) Motion Justice. -- Pursuant to a monthly rotation schedule, a member of the Court shall
be designated as the Motion Justice to consider and initially review all motions, interlocutory
appeals, certifications of questions of law, certificates of reasonable doubt, original writs,
requests for advisory opinions, and appeals from the decisions of the Board on Professional
Responsibility, the Board on the Unauthorized Practice of Law, and the Board of Bar
Examiners. If the current Motion Justice has entered a disqualification in a case, any motion or
other paper filed in said case that requires action by the Motion Justice shall be referred to the
next qualified and available Motion Justice in the monthly rotation schedule.

Rule 4. Panel assignments and the Court en Banc.

(a) Composition of Court. -- The Court en Banc consists of all qualified and available
members of the Court. In any case in which the accused shall have been sentenced to death or
in any other case where a Rule of this Court provides for a hearing en Banc or a rehearing en
Banc under paragraph (d) or (f) hereof, the Court shall sit en Banc. If fewer than all the
Justices are qualified and available to constitute a quorum, there shall be an assignment of
retired Justices or active State Judges, pursuant to Article IV, {{ 12 and 38 of the Constitution
and Rule 2, sufficient to constitute a quorum.

(b) Prior submission and consideration by panel. -- A matter may be referred ab initio to a
panel of three Justices or to the Court en Banc. The criteria for determining when a matter may
be scheduled ab initio for a determination by the Court en Banc shall be set forth in the Internal
Operating Procedures of the Court.

(c) Assignment of cases. -- Except as provided in paragraphs (a), (b) and (g), all cases
which proceed through complete briefing shall be assigned, on a rotation basis, for disposition
by the Chief Justice to panels of three Justices and shall be heard as they come to issue, unless
otherwise ordered by the Court. All other cases shall be considered by a Motion Justice panel
for disposition.

(d) Rehearing by Court. -- In the event a panel is unable to reach a unanimous decision in a
case under submission, or in the event that there is a reasonable likelihood that a prior decision



of the Court may be modified or overruled, the presiding Justice of the panel, if not the Chief
Justice, shall so notify the Chief Justice, or the senior Justice if the Chief Justice is
disqualified, in writing, and the case shall thereupon be scheduled on a priority basis for
rehearing and determination by the Court en Banc without further briefing unless ordered by
the Court. Rehearing by the Court en Banc shall be as to all issues on appeal unless the Court
otherwise orders.

(e) Unanimous decision of panel deemed decision of Court. -- A unanimous decision of a
panel of 3 Justices shall be deemed the decision of the Court in the case, subject to the
provisions of paragraph (f) hereof.

(f) Motion for Rehearing en Banc. -- There shall be no Rehearing en Banc, if the
unanimous decision of a panel of 3 Justices provides for a mandate to issue forthwith. In all
other cases, a motion for Rehearing before the Court en Banc may be filed with the Clerk
within 15 days after filing of the Court's opinion or order pursuant to Rule 17 unless the time is
enlarged or shortened by the Court. The motion shall succinctly state the grounds therefor and
shall be supported by a certificate of counsel or pro se certificate that it is presented in good
faith and not for delay. The motion shall not be subject to oral argument and an answer or
response shall not be permitted unless requested by the Court. A motion for rehearing under
this rule may be based upon any of the following grounds:

(i) Important question. -- The proceeding involves a question of exceptional
importance;

(i1) Maintain uniformity. -- Consideration by the Court en Banc is necessary to
secure or maintain uniformity in Supreme Court decisions;

(iii) Modify or overrule. -- The case may be controlled by a prior decision of the
Court which should be reconsidered or which may be overruled or modified.

The motion shall state with particularity the grounds therefor and shall include a copy of
the opinion as to which rehearing is sought. A motion for rehearing before the Court en Banc
shall be granted upon the affirmative vote of 2 or more of the qualified and available members
of the Court. Denial of a motion for rehearing is not subject to a motion for reargument. The
motion shall conform to the page and form requirements of Rules 30 and 13.

(g) Hearing en Banc ab initio by affirmative vote. -- Any case may be set for hearing en
Banc ab initio upon the affirmative vote of 2 or more of the qualified and available members of
the Court.

(h) Composition of motion panel to consider and determine motions. -- The panel of
Justices to consider and determine motions and other applications that require action by a
panel, other than those governed by a specific rule or previously submitted to another panel of
the Court, shall normally consist of the current month's Motion Justice, the previous month's
Motion Justice and the next month's Motion Justice. If a member of a Motion Justice's panel
has entered a disqualification in a case, the next qualified and available Justice in the monthly
rotation schedule shall replace the disqualified Justice in that case.

PART II. APPEALS -- GENERAL.
Rule 6. Time for taking appeals and cross-appeals.

(a) Notice of appeal. -- A notice of appeal shall be filed in the office of the Clerk of this
Court as follows:

(1) Civil appeals. -- Within 30 days after entry upon the docket of a judgment, order
or decree from which the appeal is taken in a civil case except as to appeals controlled by {
146 of Title 10;

(i1) Criminal appeals. -- Within 30 days after a sentence is imposed in a direct
appeal of a criminal conviction; and

(iii) Post-conviction appeals. -- Within 30 days after entry upon the docket of a
judgment or order in any proceeding for post-conviction relief.

(b) Cross-appeals. -- A notice of cross-appeal shall be filed in the office of the Clerk of this
Court as follows:

(i) Civil appeals. -- In any civil action in which a timely notice of appeal is filed by
a party, any other party may file a notice of appeal within 15 days after the date on which the
first notice of appeal was filed, or within 30 days after the entry of the judgment or order from
which the appeal is taken, whichever is later.



(1) Criminal appeals. -- In any criminal action in which the State elects to file a
notice of cross-appeal, the notice must be filed within 30 days of the filing of a notice of
appeal by the defendant.

Rule 7. Commencement of appeal.

(a) Notice of appeal. -- An appeal shall be commenced by a notice of appeal. The notice of
appeal shall be served in duplicate upon an attorney of record for each party to the proceeding
below; if there is no such attorney it shall be served upon each party in the manner provided in
these Rules for service of papers. Immediately following such service, such appellant shall file
with the Clerk of this Court such notice, in duplicate, together with proof of service as
provided in these Rules. The Clerk shall forthwith forward the duplicate thereof to the clerk of
the trial court for filing in such court. Appeals from interlocutory orders shall be governed by
Rule 42.

(b) Cross-appeal. -- Any party may cross-appeal from any judgment or order from which
an appeal may be taken.

(c) Form of notice of appeal or cross-appeal. -- The notice of appeal or cross-appeal shall:

(1) Court. -- Name the court from which the appeal is taken, name the judge
entering the judgment and identify the case number therein;

(2) Party or parties; attorney or attorneys. -- Name the party or parties taking the
appeal and the party or parties against whom the appeal is taken and provide the name and
address of each party's attorney of record below, except as hereafter provided;

(3) Judgment reviewed. -- Designate the judgment or order, or part thereof, sought
to be reviewed and the date thereof and, in a direct appeal of a criminal conviction, state the
names of all codefendants with whom the appellant was tried, the date of the sentence from
which the appeal is taken; and where the appeal is taken more than 30 days after the entry of
the judgment or order sought to be reviewed, the factual and legal grounds for the appeal time
being tolled;

(4) Attorneys for parties against whom the appeal is not taken. -- Designate by name
and address the attorney of record for each other party to the proceeding below against whom
the current appeal is not taken;

(5) Pro se litigants. -- If there is no such attorney for any party, designate the name
and last known address for each such party;

(6) Transcript. -- Contain the designations of the transcript as required by Rule 9(e);
and

(7) Forms. -- Comply substantially with Official Forms A and B of these Rules. The
provisions of subsections (4) and (5) above shall apply generally in any appeal including all
direct appeals of criminal convictions whenever the appellant, in compliance with subsection
(3) above, identifies the codefendants with whom appellant was tried.

(8) Appeal caption. -- The caption of the appeal shall contain only the names of the
parties below taking the appeal and the names of the parties against whom the appeal is taken.

(9) Copy of judgment to be reviewed. -- A copy of the order of judgment sought to
be reviewed, and any separate rationale for it, if available, shall be attached to the notice of
appeal and to the notice of cross appeal if different from the notice of appeal, and if not
available, a statement indicating such unavailability shall be included.

(d) Use of pseudonyms. -- All appeals concerning domestic relations matters shall be
captioned and reported with the full names of the individual parties, except that the following
shall be captioned and reported by use of appropriate pseudonyms selected by the Court:
matters concerning adoption, termination of parental rights, child custody and visitation,
juvenile delinquency proceedings and any other domestic relations matters, which in the
discretion of the trial court, a lower appellate court or this Court, are deemed to be of a
sensitive nature. In such cases, the parties shall, within 10 days of the filing of the notice of
appeal submit to the Court for its approval a stipulation providing for the use of pseudonyms,
which sets forth and is consistent with the pseudonyms used in the court below or, in the
absence of a stipulation, the Court may order the use of pseudonyms sua sponte.

(e) Joint or several appeals. -- Any 2 or more parties interested jointly, severally or
otherwise in a judgment or order may join in an appeal therefrom, or any of them may appeal



separately. When parties have filed separate timely notices of appeal, the appeals may be
joined or consolidated by the Court.

(f) Death of a party. --

(1) Before notice of appeal is filed. -- In civil cases, if a party entitled to appeal shall
die before filing a notice of appeal, the same may be filed by the personal representative of the
party; if the party has no personal representative, the same may be filed by the attorney of
record for the party in the trial court within the time prescribed by law.

(i1) After notice of appeal is filed. -- After a notice of appeal is filed, substitution of
parties shall be effected in accordance with these Rules.

(g) Disclosure of Corporate Affiliations and Financial Interest. -- Each party shall file a
Disclosure of Corporate Affiliations and Financial Interest, as provided for in Form P of these
Rules, within fifteen (15) days of the notice of docketing the appeal, or concurrently by a party
with the filing of a motion or other document seeking to expedite the proceedings, and within
two (2) days of service of such a document by all other parties. However, when the State of
Delaware or any other governmental entity is a party, a Disclosure of Corporate Affiliations
and Financial Interests shall be filed only if that party has pertinent information to report.

Rule 8. Questions which may be raised on appeal.

Only questions fairly presented to the trial court may be presented for review; provided,
however, that when the interests of justice so require, the Court may consider and determine
any question not so presented.

Rule 9. The record.

(a) Record -- Contents. -- An appeal shall be heard on the original papers and exhibits
which shall constitute the record on appeal.

(aa) Sanctions for failure to pay the record preparation and transmittal fee. -- Every
appellant is required to pay the record preparation and transmittal fee within the time limit
imposed by the trial court unless the trial court waives its fee or otherwise extends the deadline
for payment. If an appellant shall fail to comply with the provisions of this rule, any other
party may move to dismiss the appeal, or the Court may dismiss the appeal sua sponte pursuant
to Rule 29(b). Failure to pay the trial court's record preparation and transmittal fee also may be
the basis for disciplinary action against the appellant's attorney.

(b) Transmission by clerk of trial court. -- The clerk of the trial court shall transmit to the
Clerk of this Court all original papers including photographs, documentary exhibits and
transcripts of testimony. Other exhibits shall be transmitted only upon order of a member of
this Court. The clerk of the trial court shall append a certificate identifying the record with
reasonable definiteness. The papers, other than exhibits and transcripts, shall be laid flat in
chronological order and bound at the top, with a certified copy of the docket entries as the
initial paper. Subject to the provisions of Rule 42, the time within which the record shall be
transmitted is as follows:

(1) Transcript. -- If a written statement relating to the transcript is included in the
notice of appeal as provided in subparagraph (ii) or (iii) of paragraph (e) of this rule, the clerk
shall transmit the record within 10 days after receipt of the transcript;

(i1) No transcript. -- If a written statement relating to transcript contained in the
notice of appeal states that no transcription (or no further transcription) is required, the clerk of
the trial court shall transmit the record within 20 days after receipt of the duplicate of the
notice of appeal from the Clerk of this Court unless the attorney for another party to the appeal
shall timely designate additional transcription pursuant to paragraph (e)(iii) hereof, in which
event the clerk of the trial court shall transmit the record within 10 days after receipt of the
additional transcription.

(iii) Cross-appeal. -- In a cross-appeal the same procedure shall be followed except
as to parts of the record theretofore transmitted. Immediately upon the filing of the record the
clerk shall notify counsel of the date of such filing.

(bb) Sealing of court records. -- In any appeal except from Family Court, any document or
other part of the record which has been sealed by order of the trial court shall remain sealed
unless this Court, for good cause shown, shall authorize the unsealing of such document or
record. In appeals originating in the Family Court, the record and documents filed with the
Clerk of this Court and all proceedings shall remain confidential unless otherwise ordered by



the Court, sua sponte, or for good cause shown upon application by a party. After the filing of
any brief under seal, in any appeal except from Family Court, one original and one copy of a
redacted brief should be filed with the Court within 15 days.

(c) Stipulation to omit papers and order to send up additional papers. -- The parties may
stipulate that certain parts of the record not be transmitted to this Court. Such stipulation shall
be included in the record transmitted by the clerk of the trial court. The stipulation shall state
distinctly which parts of the record are to be included and which parts are to be omitted,
including the respective docket numbers. The trial court or this Court may direct that any part
of the record omitted by stipulation shall nevertheless be transmitted.

(d) Return of record to trial court. -- Upon final disposition of the appeal the record shall be
returned to the clerk of the trial court with the mandate.

(e) Transcript. -- The following directions shall apply unless otherwise ordered by the
Court:

(1) Criminal class A felony. -- In any criminal case in which the trier of fact returns
a verdict of guilty of a class A felony, the judge of the trial court shall, within 10 days, enter an
order directing the preparation of the transcript of the entire trial excluding opening and
closing arguments of counsel and jury selection; provided that in cases in which the death
penalty is imposed the entire record shall be transcribed. The judge of the trial court shall also
designate the party or parties responsible for payment of the cost of such transcript. The trial
court upon motion or sua sponte may enter an order modifying the designation of transcript
and assignment of costs within 10 days of the entry of the original transcription order. The trial
court shall transmit such order for preparation of transcript and any modifying order to the
appropriate court reporter and to the clerk of the trial court. A copy of the order of transcription
shall be attached to the notice of appeal, or if not prepared and available at the time that an
appeal is filed, it shall be filed with this Court as soon thereafter as the order or modifying
order has been prepared and is available to the party docketing the appeal. The court reporter
shall prepare and file such transcript at the earliest practicable time but not later than 40 days
from the date of the trial judge's order directing the preparation of the transcript;

(i1) All other cases. -- In all other cases appellant shall include in the notice of
appeal (or in an attached exhibit) either a statement designating such parts of the proceedings
as are deemed necessary to be transcribed for inclusion in the record, or a statement that no
transcript need be ordered, with reasons given. In cases where the notice of appeal contains a
designation, the attorney for the appellant shall promptly serve a copy of the notice of appeal
upon the appropriate court reporter and shall, no later than 7 days after the filing of the notice
of appeal, file with the Clerk of this Court a certificate setting forth that service has been
accomplished and that the cost of the transcript has been, or will be promptly, paid. The
service upon the court reporter shall be in the manner set forth in Rule 10 for service upon
attorneys, except that only one copy of the notice of appeal need be served. If the notice of
appeal as initially filed is accompanied by a proof of service upon the court reporter which
complies with Rule 10(c), no separate certificate of such service need be filed. The notice of
appeal so served shall constitute an order to the court reporter to prepare a transcript of the
parts of the record so designated that are not already on file. Such designation in or attached to
the notice of appeal shall comply substantially with Official Form C;

(iii) Parties other than appellant. -- Within 15 days after the appeal is docketed, the
attorney for each of the other parties to the appeal shall serve upon the other parties to the
appeal and file with the clerk of the trial court and the Clerk of this Court a written designation
and direction substantially in the form prescribed by Official Form C or Official Form D; such
designation shall be delivered by the attorney forthwith to the appropriate court reporter, and
shall constitute a direction to prepare a transcript of the parts of the record so designated;

(iv) Filing of transcript. -- The court reporter shall prepare and file such transcript at
the earliest practicable time but not later than 40 days after receipt of the latest direction
specified under subparagraph (ii) or (iii) of this paragraph. Transcripts shall be prepared in the
chronological sequence in which the directions required under the preceding subparagraphs of
this paragraph are received; provided, however, preparation of the transcript in (1) death
penalty appeals and (2) all other criminal appeals shall take precedence over all other work of
the court reporter except courtroom assignments.



(f) Sanctions for failure to order or pay for transcript. -- The time periods provided for the
designation, ordering of, and payment for the transcript or portions thereof are mandatory
unless extended by Order of this Court for good cause shown. Absent good cause shown,
failure to so designate shall not be a basis for enlargement of time for the filing of briefs and
appendices under Rule 15. If a party or counsel shall fail to comply with the provisions of this
rule, including the timely filing of designations or directions, or the prompt payment for the
transcript, as provided herein, any other party may move to dismiss the appeal, or the Court
may dismiss the appeal sua sponte, pursuant to Rule 29(b). Such failure may also be the basis
for disciplinary action against the attorney or other relief in the discretion of the Court.

(g) Record in lieu of transcript. -- In any case in which the testimony or other pertinent
matter has not been stenographically recorded, any factual material which shall be necessary to
the disposition of the issues may be certified by the trial court, and, when filed with the clerk
of that court shall become part of the record. In any such case, the matter so incorporated in the
record shall be so prepared as to present only the rulings of the trial court on matters of law
and shall contain only such statements of fact as may be necessary to review those rulings. The
parties may enter into a stipulation as to the substance of testimony or other proceedings as
may be essential to a decision of the issues to be presented on the appeal, whether or not a
stenographic record has been made. The stipulation shall be approved by the judge of the trial
court and certified to this Court in lieu of a transcript and without the necessity of the
directions required under subparagraphs (ii) and (iii) of paragraph (e) above. Delay in the
preparation of such statement shall not enlarge any of the time periods established hereunder.

(h) Payment of cost of transcript. -- Counsel appointed to represent an indigent party may
apply to the trial court for an order determining responsibility for payment of the cost of the
transcript at public expense when such payment is required or permissible under law. Counsel
may also apply promptly to the trial court, pursuant to { 1515 of Title 13 or other provisions of
law, if pertinent, for an order determining responsibility for payment of the cost of the
transcript. Otherwise, failure to pay promptly the cost of the transcript ordered shall be grounds
for sanctions under subsection (f). A court reporter may require a party to submit a deposit for
the preparation of the transcript.

(1) Jurisdiction of trial court. -- During the pendency of an appeal to this Court, the trial
court shall retain jurisdiction over all issues relating to the ordering of transcript in cases on
appeal. Any decision of the trial court as to the ordering of transcript in cases on appeal is
reviewable by this Court as an appeal issue.

Rule 10. Service and filing of papers.

(a) Service and filing of papers. -- Every paper to be filed shall be served upon every other
party before it is filed with the Clerk of the Court or a Deputy Clerk in any county. All notices
of appeal, briefs, appendices, motions or other papers shall be filed with the Clerk of the Court
or with a Deputy Clerk in any county during their regular business hours. Filing by mail in the
office of the Clerk of the Court in Dover is permissible, provided that filing shall not be
deemed to be complete until the paper has been received in the office of the Clerk. Filing with
a Deputy Clerk in any county shall be deemed to constitute filing for all purposes under these
Rules when the paper has been received in the office of such Deputy Clerk during regular
business hours.

(b) Manner of service. -- Whenever under these Rules service is required or permitted to be
made upon a party represented by an attorney, service shall be made upon the attorney unless
service upon the party is ordered by the Court. Service may be personal or by mail. Personal
service includes delivery to a clerk or other responsible person at the office of the attorney.
Service by mail is complete upon mailing. Two copies of each paper shall be served upon each
party to the appeal. Service upon a person not represented by an attorney shall be made by
personal delivery or by first class mail or as otherwise ordered by the Court. If the party to the
appeal is not represented by an attorney and the address of the party is unknown, service shall
be complete by depositing with the Clerk 2 copies of such paper together with an
accompanying affidavit or certificate of a member of the Bar of this Court that the address of
such party is unknown and cannot be ascertained with reasonable diligence.

(c) Proof of service of papers. -- Papers presented for filing shall contain an
acknowledgment of service by the persons served or proof of service in the form of a statement



of the date and manner of service and the names of the persons served, certified by the person
who made the service. Proof of service may appear on or be affixed to the papers filed. The
Clerk in the exercise of the Clerk's discretion may permit papers to be filed without
acknowledgment of proof of service upon assurance satisfactory to him that such proof shall be
filed promptly thereafter.

(d) Number of copies required. --

(i) One Original and one copy. -- One Original and one copy of the following shall
be filed with the Clerk or Deputy Clerk: Notice of appeal or cross-appeal; designation of
transcript under Rule 9(e); motion for extension of time under Rule 11 or 15(b); motion for
enlargement of page limitations under Rule 14(d) or 30(a); notice of substitution of counsel;
motion for withdrawal of counsel under Rule 12(c); and response to any of such motions.

(i1) One Original and three copies. -- One Original and three copies of the following
shall be filed with the Clerk or Deputy Clerk: Motion or any response thereto not otherwise
designated in this Rule; and notice of interlocutory appeal under Rule 42; and complaint made
under Rule 43 and any answer thereto.

(iii) One Original and six copies. -- One Original and six copies of the following
shall be filed with the Clerk or Deputy Clerk: Motion for rehearing en Banc under Rule 4(f)
and any response thereto; certificate of questions of law under Rule 41.

(iv) One Original and seven copies. -- One Original and seven copies of briefs and
appendices, including supplemental briefs and memoranda, except in appeals of death
sentences in which cases one original and 11 copies of all briefs and appendices, including
supplemental briefs and memoranda, shall be filed.

(v) An additional unbound copy is required, except in Family Court and other
confidential cases, of every document to be filed with the Court. This extra copy will be
imaged and placed on the Court's electronic docket.

(e) Delivery of copies to Justices. -- Whenever a brief, or other paper, a copy of which
should be before the individual Justices of this Court, is filed, the party so filing may, at the
party's option, deliver or mail 1 copy to each Justice at the Justice's office and shall inform the
Clerk that the party has done so. In such case, the number of copies required to be filed with
the Clerk may be reduced by the total number of copies delivered to the Justices.

Rule 10.1. FElectronic filing.

(a) The electronic filing of documents in the Supreme Court of the State of Delaware shall
be referred to as "eFile" or "eFiling".

(b) Every appeal of a case that is subject to eFiling in the trial court shall be subject to
eFiling in the Supreme Court. In addition, when the Supreme Court determines that it is
appropriate for any case, or category of cases, to follow the procedures for eFiling, the Court
shall designate it as an eFile case or category of cases.

(c) A technology surcharge of 50 cents per document shall be assessed in each eFile case
for the purpose of a fund to operate the eFiling system. The Court shall expend the funds solely
for the purpose of operating and maintaining the eFiling system. The technology fee is not
imposed on filings by Arms of the Supreme Court, by the Department of Justice or by indigent
parties or their counsel.

(d) No Deleware lawyer shall authorize anyone to eFile on that lawyer's behalf, other than
an employee of his/her law firm or service provider retained to assist in eFiling.

(e) No person shall utilize, or allow another person to utilize, the password of another in
connection with any eFiling.

(f) The eFiling of a document by a lawyer, or by another under the authorization of a
lawyer, shall constitute a signature of that lawyer under Rule 12.

(g) All eFilings must be signed by a member of the Delaware Bar or party not represented
by an attorney in accordance with the eFile administrative procedures.

(h) Every document that is eFiled shall be served upon every other party. Unless otherwise
ordered, the electronic service of a document, in accordance with the eFile administrative
procedures, shall be considered service under Rule 10. Service by electronic means shall be
treated in the same manner as service by mail for the purpose of adding 3 days to the
prescribed period to respond, as set forth in Rule 11(c).

Rule 10.2. eFile administrative procedures.



1) Registration and fees for eFiling

(a) Registration. -- Any person intending to use eFile must register with LexisNexis
File & Serve at www.lexisnexis.com/fileandserve.

(b) Filing fees. -- There are several parts to the fee structure for eFiling. These will
be billed by LexisNexis using the billing arrangements established through the LexisNexis
registration process. The parts are:

(i) The routine filing fee (See generally Rule 20).
(i1) A technology fee of 50 cents per document (Rule 10.1).
(iii) LexisNexis File & Serve fees.
(iv) Pro Hac Vice fees (Rule 71).
2) Minimum Technical Requirements
The minimum technical requirements for eFilings are available online at
www.lexisnexis.com/fileandserve
3) Documents which must be electronically filed; Exceptions
Each document which must be filed in a case subject to eFiling under the Rules shall be
eFiled unless otherwise ordered by the Court. A party to a case who is not represented by an
attorney may file and serve all documents on paper or may register with LexisNexis File &
Serve to file and/or serve documents electronically. If paper is delivered to the Court for
docketing in cases subject to electronic filing, the Clerk will electronically upload such
document(s) to LexisNexis File & Serve. For purposes of Rule 10(d) the electronic version of
any document filed with the Clerk shall constitute the original. Any participant eFiling a notice
of interlocutory appeal under Rule 42 or any brief and appendix, including supplemental briefs
and memoranda, shall deliver to the Clerk by the next business day the number of copies
otherwise required by Rule 10(d)(ii) or (iv). The cover page must indicate "COPY" and
include the ID number associated with the electronically filed document(s). Any participant
eFiling a document shall file the other paper copies described in Rule 10(d) only upon the
request of the Court.
4) Form of Documents Electronically filed

(a) Format. -- Each electronically filed document shall be filed in Word,
WordPerfect, TIFF or PDF format. To the extent practicable it shall be formatted in
accordance with the applicable rules governing formatting of paper documents, and in such
other and further format as the Clerk may require from time to time. A document may exceed
page limitation rules to a maximum of two (2) additional pages when the additional pages are
attributed to the electronic conversion or filing process.

(1) eFile will automatically convert any Word, WordPerfect or TIFF file to
.PDF format, but the original format will also be available for downloading.
(i1) The official record of the court is the .PDF version.
(b) Title of Documents. -- The title of each electronically filed document shall

include:

(i) Party or parties filing the document,

(i1) Descriptive title of the document,

(iii) Party or parties against whom relief; if any, is sought, and

(iv) Nature of the relief sought (e.g., Defendant ABC Corporation's Motion
to Affirm).

(c) Signature. --

(1) Each electronically filed document shall be deemed to have been signed
by the attorney or party not represented by an attorney authorizing such filing, and shall bear a
facsimile or typographical signature of such person, e.g., "/s/ Adam Attorney." Each document
eFiled by or on behalf of a party shall also include the typed name, address, telephone number
of the attorney or unrepresented party filing such document. Attorneys shall include their
Delaware bar number.

(i1) Each electronically filed declaration and affidavit shall be deemed to
have been signed by the declarant or affiant if an attorney or party not represented by an
attorney has authorized such filing. The original affidavit or declaration filed or served
electronically, shall be maintained by the party filing the affidavit during the pendency of the



appeal, and shall be made available, upon reasonable notice, for inspection by other counsel,
the Clerk or the Court.
(d) Filing Related Documents. --

(i) All electronically filed documents relating to a single pleading or paper
shall be "electronically stapled" using the "main" and "supporting" functionality of the eFiling
system. In this way, multiple related documents, although filed separately, are linked logically
together and identified as a single transaction.

(i1) All electronically filed documents, papers or pleadings directly relating
to a previously-filed document, paper or pleading shall be linked to the previously filed
document, paper or pleading, utilizing the "linked document feature" in the eFiling system.

(iii) Failure to properly link document may result in rejection of the filing by
the Clerk.

5) Sealed Documents

(a) Documents filed under seal MUST be formatted with a footer stating the
following:

THIS DOCUMENT IS CONFIDENTIAL AND FILED UNDER SEAL. REVIEW
AND ACCESS TO THIS DOCUMENT IS PROHIBITED EXCEPT BY PRIOR COURT
ORDER
This footer must appear on every page of the document. Additionally, the
first page or cover page of the document must be in the following format:

IN THE SUPREME COURT OF THE STATE OF DELAWARE

[name of first appellant] :

V. No. [ ]

[name of first appellee]

YOU ARE IN POSSESSION OF A DOCUMENT FILED IN THE SUPREME COURT OF
DELAWARE

THAT IS CONFIDENTIAL AND FILED UNDER SEAL.

If you are not authorized by Court order to view of retrieve this document
read no further than this page. You should contact the following person:
[filing attorney's name]

[firm name of filing attorney]

[address of filing party]

[telephone number of filing party]

No other information should appear on the cover page.

(b) The filing details and document title will appear in the LexisNexis system. The
document can be viewed only by the Court, the filer, and those case participants who received
service of that particular document. A participant that was not served with the document can
see only the document title in the case details, however, that participant is not able to open or
view the document.

(c) Public versions of sealed documents shall be filed in accordance with Rule 9.

6) Time of eFiling and Service

(a) Any document filed electronically by 11:59 pm ET shall be considered eFiled
with the Clerk once the transmission is successfully completed ("authorized date and time") as
recorded on the LexisNexis File & Serve system.

(b) An eFiled document is deemed served only upon selection of participants to be
served and submission according to the File & Serve procedures. Participants shall make
service of all eFiled documents upon all participants capable of receiving online service
through the LexisNexis File & Serve system. Participants unable to receive online service of
eFiled documents through the LexisNexis File & Serve system may also be served via U.S.
Mail from the LexisNexis File & Serve system. The associated filing receipt will list the
participants selected for service and give proof of date, time and method of service. No other
certificate of proof of service shall be required for eFiled documents.

(c) Participants that do not exercise the U.S. Mail option in the aforementioned
10.2(6)(b) and/or parties who are not listed on the associated filing receipt listing the
participants selected for service shall be served a paper copy of any electronically filed



pleading or other document. Service of such paper copy shall be made by the filing party in
accordance with Rule 10(b).

(d) Participants using the File & Serve system and who receive online service via
the File & Serve system, may set an e-mail notification preference so that he or she will
receive an e-mail notification that a document(s) has been served and is available for viewing
in his or her File & Serve Online Inbox. The e-mail notification feature does not constitute
Service on the File & Serve subscriber and is provided by File & Serve solely as a
convenience. Whether or not a participant sets an e-mail notification preference, it is the
responsibility of the participant using the File & Serve system to check his or her File & Serve
Online Inbox to view eFiled and served documents.

7) Public Access to the Docket

The Clerk shall make a Public Access Terminal available to the general public to allow
access to the Court's electronic case record in all eFiled cases. Copies made from the Court's
electronic case records shall be printed by the Clerk's Office and copying fees will be charged
in accordance with Rule 20.

8) Related eFile Information

eFile instructions and practice guides are available on the LexisNexis File & Serve Web
Site www.lexisnexis.com/fileandserve. Once users are logged into LexisNexis File & Serve
they may click the "support" link within the application to access further information.

9) Privacy Issues

Easy access to electronic documents raises many privacy issues. eFile users must be
sensitive to confidential and personal information not filed under seal. Parties shall refrain
from including, or shall redact where inclusion is necessary, the following personal identifiers
from all documents filed with the court, including exhibits thereto, unless otherwise ordered by
the Court.

(a) Social Security Numbers. -- If an individual's social security number must be
included in a document, only the last four digits of that number should be used.

(b) Names of minor children. -- If the involvement of a minor child must be
mentioned, only the initials of that child should be used.

(c) Dates of birth. -- If an individual's date of birth must be included in a document,
only the year should be used.

(d) Financial account numbers. -- If financial account numbers are relevant, only the
last four digits of these numbers should be used.

In addition, exercise caution when filing documents that contain the following:

(1) Personal identifying number, such as a driver's license number

(i1) Medical Records, treatment and diagnosis

(iii) Employment History

(iv) Individual Financial Information

(v) Proprietary or Trade Secret Information

It is the sole responsibility of counsel and the parties to be sure that all pleadings comply
with the rules of this court requiring redaction of personal identifiers. The Clerk will not
review each pleading for redaction.

10) System or User Filing Errors

If the electronic filing is not filed with the Clerk or served because of (1) an error in the
transmission of the document to LexisNexis which was unknown to the sending participant, or
(2) a failure to process the electronic filing when received by LexisNexis, or (3) rejection by
the Clerk, or (4) other technical problems experienced by the filer, the Court may upon
satisfactory proof enter an order permitting the document to be filed or served nunc pro tunc to
the date it was first attempted to be sent electronically.

11) Obligation of Registered eFile Users to Maintain Proper Delivery Information

(a) Participants who register to use the File & Serve system shall notify LexisNexis
within 10-days of any change in firm name, delivery address, fax number or e-mail address.

(b) Participants who have set an e-mail notification preference are solely
responsible for providing an accurate, up-to-date e-mail address and for ensuring that the e-
mail account is set up properly to receive e-mail notifications.

Rule 11. Time.



(a) Computation. -- In computing any period of time prescribed or allowed by these Rules,
by order of Court, or by statute, the day of the act, event or default after which the designated
period of time begins to run shall not be included. The last day of the period so computed shall
be included, unless it is a Saturday or Sunday, or other legal holiday, or other day on which the
office of the Clerk is closed, in which event the period shall run until the end of the next day
on which the office of the Clerk is open. When the period of time prescribed or allowed is less
than 7 days, intermediate Saturdays, Sundays and other legal holidays shall be excluded in the
computation. As used in this rule "legal holidays" shall be those days provided by statute or
appointed by the Governor or the Chief Justice of the State of Delaware.

(b) Enlargement. -- The time for taking an appeal or cross-appeal shall not be enlarged.
Except as otherwise provided in these Rules, all other extensions or enlargements of time are
subject to approval by the Court.

(c) Additional time after service by mail or e-Filing. -- Whenever a participant has the right
to or is required to do some act or take some proceeding within a prescribed period after being
served and service is made by mail or by eFiling, 3 days shall be added to the prescribed
period. The additional 3 day period applies only as to acts taken by participants and does not
apply to actions taken by the Court.

Rule 12. Attorneys of record; withdrawal.

(a) Appearance and signing of papers. --

(1) Original signature by Delaware attorney. -- Except in the case of a party
appearing pro se, all papers filed with the Court shall be signed by an attorney who is an active
member of the Bar of this Court and who maintains an office in Delaware for the practice of
law. The attorney shall list the attorney's address, telephone number, and Supreme Court
identification number on all papers filed with the Court. Such attorney or the attorney's partner
or an associate of the attorney's firm must attend all proceedings. The attorney, if any,
designated on the notice of appeal as the attorney below for the appellee shall be deemed to be
the attorney for the appellee unless another attorney shall file a notice of appearance
substantially in the form provided in Official Form E.

(i1) Original signature is certification. -- The original signature of an attorney or
party constitutes a certification by the attorney that the attorney has read the paper; that to the
best of the attorney's knowledge, information, and belief there is good ground to support it; and
that it is not interposed for delay.

(b) Withdrawal. -- Except as permitted by order of the Court, no attorney may withdraw
and all appearing attorneys are required to continue as such and to perform the duties of
counsel imposed by law, by The Delaware Lawyers' Rules of Professional Conduct, and these
Rules. Withdrawal of an attorney ordinarily will not be considered as permissible ground for
delay and relief under these Rules.

(c) Appearance pro se. -- As a condition for a party appearing pro se, the party must
designate a mailing address other than a post office box for the receipt of all notices, papers
and orders filed in the case. If a pro se party's address is a post office box, the pro se party must
provide the pro se party's street address to the Court.

(d) Office for the practice of law. -- As used in these rules, an "office for the practice of
law" means a bona fide office maintained in this State for the practice of law in which the
attorney practices by being there a substantial and scheduled portion of time during ordinary
business hours in the traditional work week. An attorney is deemed to be in an office even if
temporarily absent from it if the duties of the law practice are actively conducted by the
attorney from that office. An office must be a place where the attorney or a responsible person
acting on the attorney's behalf can be reached in person or by telephone during normal
business hours and which has the customary facilities for engaging in the practice of law. A
bona fide office is more than a mail drop, a summer home which is unattended during a
substantial portion of the year or an answering, telephone forwarding, secretarial or similar
service.

Rule 13. Form of briefs, appendices and other papers.

(a) Briefs and appendices. --

(1) Typed or printed. -- Briefs and appendices may be printed or typed and
reproduced by any duplicating or copying process which produces a clear black image on



opaque, unglazed white paper. Carbon copies of briefs and appendices may not be submitted
without permission of the Court. All printed matter must appear in at least 11 point type on
opaque, unglazed paper. All typed matter must be of a size type permitting not more than 11
characters or spaces per linear inch.

(i1) Specifications. -- All typed briefs and all appendices shall be firmly bound at the
left margin in a transparent plastic cover. Printed briefs shall be firmly bound at the left-hand
margin and shall have pages approximately 7 by 91/2 inches. Briefs and appendices produced
by any other process shall have pages not exceeding 81/2 by 11 inches, with double spacing of
at least 1/4 inch between each line of text (measured from the bottom of the preceding line to
the top of the highest letters in the next line) except for quotations and footnotes. Top, bottom,
and side margins of briefs shall be not less than 1 inch.

(iii) Appendix pagination. -- Pages of an appendix shall be numbered separately at
the bottom. Each page number of the appendix shall be preceded by capital A for the appellant,
capital B for the appellee, and capital AR for the reply appendix, if any. Copies of the
reporter's transcript and other papers reproduced in a manner authorized by this rule may be
included in the appendix with the appendix paginations.

(b) Motions and other papers. -- Motions and other papers may be produced in like manner,
or may be typewritten upon opaque, unglazed white paper and shall have pages not exceeding
81/2 by 11 inches and shall otherwise conform with the requirements for briefs, as provided
under paragraphs (a)(i) and (a)(ii) above. Printed motions shall be 7 by 91/2 inches. A motion
or other paper shall contain a caption setting forth the name of this Court, the caption of the
case, the file number, the date of filing and a brief descriptive title indicating the purpose of the
paper. A motion or other paper shall be filed without backer.

(¢) Use of both sides and use of recyclable paper. -- It is permissible for any brief,
appendix, motion or other paper to include material printed or typed on 1 side or both sides of
the page, provided legibility is maintained, and the Court encourages this practice. The Court
encourages the use of recycled paper by all parties filing papers with the Court, and, when
used, the use of recycled paper must be indicated on the last page of the paper being filed.

Rule 14. Briefs and appendices; contents.

(a) Briefs -- Cover. -- On the front cover of each brief and appendix or supplemental brief
and appendix there shall be stated the name of this Court, the caption of the case and its case
number, the name of the trial court, the title of the brief or appendix, the name of the party for
whom the brief is filed, the name of counsel by whom the brief is filed and the date of filing.
Each cover shall be the appropriate color, where applicable.

(1) Title. -- Each brief and appendix shall be appropriately titled, for example:
"Appellant's Opening Brief" or "Appendix to Appellee's Answering Brief." Where a cross-
appeal exists, the cross-appellant's brief should be properly labeled as such, i.e., "Appellee's
Answering Brief on Appeal and Cross-Appellant's Opening Brief on Cross-Appeal." The
cross-appellee's brief should also be properly labeled, i.e., "Appellant's Reply Brief on Appeal
and Cross-Appellee's Answering Brief on Cross-Appeal."

(i1) Color. -- Except where the litigant is in forma pauperis, the cover of the brief of
the appellant will be blue; that of the appellee, red; that of an intervenor or amicus curiae,
green; that of any reply brief, gray. The cover of the appendix will be white. When a
transparent cover is used, the underlying sheet must nevertheless conform to these color
requirements.

(b) Opening and answering. -- The opening brief of appellant and the answering brief of
appellee shall contain the following under distinctive titles, commencing on a new page, in the
listed order:

(i) Table of contents. -- The table of contents shall reflect each section required by
this rule, including all headings designated in the body of the brief, and shall reflect the page
number on which each section or heading begins. The table of contents shall also reflect all
attachments or exhibits to the brief.

(i1) Table of citations. -- A table of citations to cases, statutes, rules, textbooks and
other authorities, alphabetically arranged;

(iii) Nature of proceedings. -- A statement of the nature of the proceeding and the
judgment or order sought to be reviewed,



(iv) Summary of argument. -- A summary of argument, stating in separate
numbered paragraphs the legal propositions upon which each side relies. Appellant's statement
shall be admitted or denied with specificity in appellee's summary, paragraph by paragraph.

(v) Statement of facts. -- A concise statement of facts, with supporting references to
appendices or record, presenting succinctly the background of the questions involved. The
statement shall include a concise statement of all facts which should be known in order to
determine the points in controversy and shall describe in particular the judgment or order
sought to be reviewed. Each party shall be referred to as "plaintiff ", "State", "defendant”, as
the case may be, or by the party's name or other appropriate designation which makes clear the
party's identity. References to the parties as appellant or appellee shall be avoided except
where necessary. Appellee's counterstatement of facts need not repeat facts recited by
appellant.

(vi) Argument. -- The argument shall be divided into appropriate headings, and each
argument shall commence on a new page. Each argument shall be further subdivided into 3
parts:

A.(1) Questions presented. -- The first shall state the question or questions
presented, with a clear and exact reference to the pages of the appendix where a party
preserved each question in the trial court. Where a party did not preserve the question in the
trial court, counsel shall state why the interests of justice exception to Rule 8 may be
applicable.

(2) Scope of review. -- The second shall state the standard and scope of review applicable
to the issue.

(3) Merits of argument. -- The third shall state the merits of the argument. The merits of
any argument that is not raised in the body of the opening brief shall be deemed waived and
will not be considered by the Court on appeal.

B.(1) Citations. -- The style of citations shall be as provided in paragraph (g)
of this rule.

(2) Unreported decisions. -- If an opinion or order which is unreported or not yet reported
is cited, a copy thereof shall be attached to the brief, except that if the number of decisions is
too numerous to attach, then the decisions may be bound in a separate compendium.

(vii) Trial court's judgment and rationale. -- The opening brief of the appellant shall
include a copy of the order or orders of judgment being appealed and, if any, the separate
written or transcribed rationale of the trial court. These items shall be inserted at the end of the
opening brief, and not in the appendix.

(c) Reply briefs. --

(1) Contents. -- Appellant shall not reserve material for reply brief which should
have been included in a full and fair opening brief. There shall not be repetition of materials
contained in the opening brief. A table of contents and a table of citations, as required by
paragraphs (b)(i) and (ii), above, shall be included in the reply brief.

(i1) Cross-appeal. -- Where there is a cross-appeal, appellee's summary of argument
with regard to the cross-appeal shall be admitted or denied with specificity in the reply brief.
As appropriate, the reply brief may also contain sections specified under paragraph (b)(iii) and
(b)(v) of this rule, with respect to such cross-appeal.

(iii) Headings. -- To the extent that the reply brief contains any of the items set forth
in paragraph (b) of this rule, they shall be set forth under distinctive titles and commence on a
new page.

(d) Length of briefs. -- Without leave of Court, an opening or answering brief shall not
exceed a total of 35 pages and a reply brief shall not exceed 20 pages, exclusive of appendix;
but where there is a cross-appeal, the answering/opening brief on cross-appeal of appellee shall
not exceed 50 pages and the reply brief of appellant shall not exceed 35 pages, exclusive of
appendix. In the calculation of pages, the material required by paragraphs (b)(i) and (ii) of this
rule is excluded and the material required by paragraphs (b)(iii) through (vi) of this rule is
included. Footnotes shall not be used for argument ordinarily included in the body of a brief or
for the purpose of avoiding these page limitations. Footnotes shall be single spaced and be of
the same type size as the text of the brief. The Court looks with disfavor upon motions to
exceed the page limitation, and such motions will be granted only for good cause shown. Any



motion filed pursuant to this section must be filed at least five days before the due date for the
filing of the brief to which it relates.

(e) Appendices. -- Appellant's appendix shall contain a paginated table of contents, the
complete docket entries in the trial court arranged chronologically in a single column, and
relevant portions of the charge. Unless otherwise ordered by the Court, the appellant's
appendix shall contain such portions of the trial transcript as are necessary to give this Court a
fair and accurate account of the context in which the claim of error occurred and must include
a transcript of all evidence relevant to the challenged finding or conclusion. The appendix of
either appellant or appellee shall, unless otherwise ordered by the Court, contain such other
parts of the record material to the questions presented as each wishes the Justices to read;
duplication shall be avoided whenever possible. The portions of the record in the appendix
shall be arranged in chronological order following the docket entries. If testimony of witnesses
is included, appropriate references to the pages of such testimony in the typewritten transcript
shall be made in the table of contents. Asterisks or other appropriate means shall be used to
indicate omissions in such testimony. Each appendix shall have a table of contents and be
organized so that its contents can be clearly identified and rapid reference thereto can be made.
All appendices shall be separately bound. Whenever any document, paper or testimony in a
foreign language is included in any appendix or is cited in any brief, an English translation of
such document, paper or testimony, made under the authority of the trial court or agreed by the
parties to be correct, shall be included in the appendix. The appellant's opening brief is
required to be accompanied by an appendix in all cases except, in a Certification of Questions
of Law matter filed pursuant to Supreme Court Rule 41.

(f) Joint appendix. -- Counsel may agree upon a joint appendix which shall be bound
separately.

(g) Form of citations. -- The following shall be the form of citations:

(1) Reported Opinions. The style of citation shall be as set forth in THE
BLUEBOOK: A UNIFORM SYSTEM OF CITATION, with no reference to State Reporter
Systems or other parallel citations. For example:

Melson v. Allman , 244 A.2d 85 (Del. 1968).

Prince v. Bensinger , 244 A.2d 89 (Del. Ch. 1968).

State v. Pennsylvania R.R. Co. , 244 A.2d 80 (Del. Super. Ct. 1968).

(1) Unreported Opinions. The style of citation shall be any of the three alternatives
set forth below:

LEXIS Citation Form: Fox v. Fox , 1998 Del. LEXIS 179 (Del. Supr.).

OR
Westlaw Citation Form: Fox v. Fox , 1998 WL 280361 (Del. Supr.).
OR

Delaware Citation Form: Fox v. Fox , Del. Supr., No. 510, 1997, Berger, J. (May
14, 1998).

(iii) Other Authority. The style of citation to any other type of authority, including
but not limited to statutes, books, and articles, shall be as set forth in THE BLUEBOOK: A
UNIFORM SYSTEM OF CITATION.

(h) CD-ROM Briefs. -- In addition to the electronically filed or conventionally filed paper
copies of the brief, as required by these Rules, a party may file a brief on a CD-ROM subject
to the following requirements. The electronically filed or paper submission filed pursuant to
these Rules will be the "official version" for the Court's purposes. Except as specifically noted,
the filing of a CD-ROM brief does not affect the other requirements of these Rules governing
the preparation, filing, and service of the brief:

(i) The cover page of the brief shall include the following legend in bold type
immediately beneath the case number in the caption: "CD-ROM Version To Be Filed".

(i1) Multiple parties filing a brief jointly may file such a brief on CD-ROM. Joinders
to a brief may also be filed on the same CD-ROM.

(iii) A CD-ROM brief shall be identical to the "official version" filed with the
Court, including identical pagination and the signature of counsel, or an /s/ indicating that
counsel has authorized its filing.



(iv) The table of contents of the CD-ROM brief shall contain hyperlinks to the cited
page within the brief.

(v) The CD-ROM brief shall contain hyperlinks to all cases, statutes, reference
materials, exhibits and such other items as are cited in the brief, subject to the following:

(1) Hyperlinks shall link directly to the cited page(s) of the linked document.

(2) Hyperlinks shall link only to documents filed on the same CD-ROM, and
not directly to the internet or other external sources.

(vi) Format:

(1) All files in a CD-ROM submission shall be in PDF (portable document
format).

(2) The CD-ROM shall not be bootable.

(3) The file for the brief may be prepared through direct conversion from the
word processing file, or through scanning. The CD-ROM shall also include a text version of
the brief in the format in which it was created and in RTF [Rich Text Format].

(4) Files shall be configured to allow selecting and printing. All fonts used in
a file shall be imbedded in the file.

(vii) Time and Form of Filing:

(1) The CD-ROM brief shall be filed not later than ten days after the filing of
the electronically filed or conventionally filed paper copies of the brief, unless the Court
directs otherwise.

(2) Ten copies of the CD-ROM shall be filed by conventional means. The
CD-ROM version of the brief shall not be electronically filed.

(3) Two copies of the CD-ROM shall be served on each party separately
represented and on each pro se party. A certificate of service shall accompany each
submission.

(4) Each CD-ROM shall be packaged in a standard container commonly
known as a "jewel case" or other secure container. A simple paper sleeve shall not suffice for
this purpose.

(5) Each submission shall be labeled with the name of this Court, the short
caption of the case and its case number, the title of the brief, the date of submission, and the
name of the party making the submission. The label shall appear on the CD-ROM itself and on
the jewel case or other container. Where a submission includes multiple CD-ROMs, each shall
be labeled as above, with the additional identification as "CD-ROM 1 of 2", etc.

Rule 15. Briefs and appendices; time for service and filing.
(a) Brief and appendix schedule. -- Subject to any rule or order of Court providing
otherwise, the following schedule shall govern the service and filing of briefs and appendices:

(1) Opening brief. -- In all cases in which no transcript or no further transcript has
been ordered or designated under Rule 9(e), appellant's brief and appendix shall be served and
filed not later than 45 days after the notice of appeal. In all other cases appellant's brief and
appendix shall be served and filed not later than 30 days after filing of the record.

(i1) Answering brief. -- Appellee's brief and appendix shall be served and filed not
later than 30 days after service of appellant's brief and appendix.

(iii) Reply brief. -- Appellant's reply brief and reply appendix, if any, shall be served
and filed not later than 15 days after service of appellee's brief and appendix, except when such
reply brief includes answering matter related to any cross-appeal, in which event the reply
brief and reply appendix, if any, shall be served and filed not later than 30 days after service of
appellee's brief and appendix.

(iv) Cross-appeal appellant. -- In cross-appeals the party who first filed a notice of
appeal shall be considered the appellant for the purpose of this rule.

(v) Cross-appeal appellee. -- If appellant's reply brief includes answering matter
related to any cross-appeal, appellee may serve and file a reply brief directed thereto not later
than 10 days following service of such reply brief, which shall not exceed a total of 20 pages,
exclusive of appendix.

(vi) Permissive writing. -- No other brief or writing containing argument may be
submitted without leave of Court. A party may, by letter to the Clerk, bring to the Court's
attention pertinent cases decided after a party's final brief is filed or after the case is under



submission for decision. The letter shall identify the arguments to which the cases relate and
provide copies of the cases to the Court and opposing counsel. The letter shall not contain any
argument.

(b) The Court expects parties to proceedings in this Court, and their counsel in the case of
represented parties, to accord the highest priority to the processing of such proceedings.
Accordingly, extensions of time are discouraged. The following conditions shall be strictly
applied to any requests for extension.

(i) A motion for an extension of time for the filing of briefs or appendices must be
docketed at least five days in advance of the due date for such filing and must contain the
opposing party's position on the motion or set forth the reasons why the position of the
opposing party could not be ascertained despite a diligent effort to do so. The form of the
motion shall be substantially in the form set forth in Official Form F of these Rules.

(1) Unless a special briefing schedule has been established or the Court orders
otherwise, the Clerk of the Court is authorized to grant an extension of three days from the
original due date for such filing if the motion requesting the extension is unopposed and if it is
the party's first motion for extension of the particular brief or appendix in the matter.

(iii) A motion for any additional extension beyond that set forth in subparagraph (ii)
must comply with the requirements set forth in subparagraph (i) and must include a statement
identifying the exceptional circumstances necessitating the extension. The motion will be
considered by a Justice of this Court. If the Justice determines that the request for the
extension complies with these rules, the Justice may grant an extension totaling not more than
fifteen days from the original due date of the opening or answering brief or appendix or ten
days for a reply brief or appendix, except that an extension of up to forty-five days may be
granted in proceedings under Supreme Court Rule 26(c).

(iv) If a motion for extension is filed less than five days in advance of the due date,
the motion will ordinarily be denied unless the moving party demonstrates not only
exceptional circumstances for the extension but also exceptional circumstances justifying the
late filing of the motion, demonstrating that the latter circumstances did not exist or could not
with due diligence have been known or communicated to the Court earlier.

(v) The Clerk of the Court may not accept for docketing an untimely filed brief or
appendix unless the filing party first obtains leave to file out of time under the provisions of
this Rule. If leave is not obtained, the Clerk of the Court will take the appropriate action as
directed by the Court, which action may include dismissal of the appeal if the appellant has not
filed a timely brief or, in the case of the appellee, a decision by the Court on the basis of the
record and papers that have been timely filed.

(vi) No motion for an extension filed after the due date for the brief or appendix will
be entertained unless the party requesting the extension demonstrates that the interests of
justice require the relief requested notwithstanding the failure to comply with this Rule. In
such a case an extension may be granted in the discretion of the Justice for a period of not
more than three days.

(vii) In connection with any motion under this Rule, the Court may require the
appearance by the parties or the parties' principal counsel at an office conference or in open
court.

(viii) "Exceptional circumstances" for purposes of this Rule means serious or
disabling illness or injury; death of an immediate family member; act of God,; state or national
emergency; the unique number and complexity of the issues on appeal; or exceptional
circumstances of similar unavoidable nature.

Rule 16. Argument.

(a) Oral argument. -- There shall be oral argument only in those appeals and original
proceedings designated by the Court. Otherwise, cases shall be deemed submitted for decision
upon the briefs. There will be no oral argument on motions unless the Court so orders.

(b) Schedule of arguments. -- Arguments will be heard in each month as ordered by the
Court.

(c) Scheduling. -- Upon filing of the brief of appellee, the case shall be deemed to be at
issue and ready for argument at the call of the Court.



(d) Opening and closing. -- The appellant shall be entitled to open and conclude argument
of the case, including any pending motions. At the beginning of the argument, the appellant
shall inform the Court of the amount of time, if any, the appellant wishes to reserve for
rebuttal. Cross-appeals shall be argued as 1 case, and the party filing the first notice of appeal
shall be entitled to open and conclude the argument. In a cross-appeal, cross-appellant may,
upon request, conclude argument with a reply as to the cross-appeal only.

(e) Number of counsel. -- Not more than 2 counsel shall be heard for each party on the
argument of a case.

(f) Time. -- Unless otherwise ordered by the Court, the parties shall have a total of 20
minutes to argue each side of an appeal or original proceeding before a panel and a total of 25
minutes per side to argue before the Court en Banc. An application for additional time for oral
argument shall be presented to a Justice not later than 30 days after the filing of the appellee's
brief. The Court may limit or terminate an argument when, in its opinion, the issues have been
fully presented. The time allowed may be apportioned between counsel on the same side at
their discretion; provided always that a fair opening of the case shall be made by the party
having the opening argument. Counsel will be expected not to read at length from briefs or
opinions.

Rule 17. Opinions and orders.

(a) Final decisions. -- All decisions finally determining or terminating a case shall be made
by written opinion, or by written order, as determined by the Court.

(b) Filing. -- Each written opinion or order of the Court shall be filed with the Clerk.

(c) Special contents. -- Each written opinion or order of the Court shall bear 2 dates
immediately under the caption of the case:

(1) Submitted date. -- The date of submission of the matter for decision; and
(i1) Decided date. -- The date the opinion or order is filed.

Each written opinion of the Court, in a matter which was orally argued, shall identify by
name the attorneys who presented the oral argument.
Rule 18. Reargument.

A motion for reargument may be filed with the Clerk within 15 days after the filing of the
Court's opinion or order unless the time is enlarged or shortened by the Court. The motion
shall conform to the page and form requirements of Rules 30 and 13. The motion shall
succinctly state the grounds therefor and shall be supported by a certificate of counsel or a pro
se certificate that it is presented in good faith and not for delay. The motion shall not be subject
to oral argument; no answer to the motion shall be permitted unless requested by the Court.
There shall be no reargument when the mandate issues forthwith. The following orders shall
not be subject to reargument: (1) orders entered under Rules 41 and 42; (2) orders entered by a
single justice which are directed to matters of form and do not address the underlying merits of
the appeal; and, (3) orders denying motions for reargument or rehearing en Banc.

Rule 19. Mandate.

(a) When issued -- Motion for reargument -- Stay. -- In each case finally determined, a
mandate, certified copy or other appropriate process, with a certified copy of the opinion or
order, notice of dismissal or stipulation of dismissal shall be issued to the trial court. Unless
otherwise ordered by the Court, or unless a motion for reargument or a motion for rehearing en
Banc is filed, the mandate shall issue as a matter of course upon expiration of the period
allowed for filing such motions. If a motion for reargument or a motion for rehearing en Banc
is filed, the mandate shall issue upon the Court's disposition thereof. After reciting the
proceedings in the trial court and in this Court, the mandate shall direct the affirmance,
reversal or modification of the judgment or order in the trial court and the assessment of costs
on appeal, and shall direct such court to take proceedings in conformity with the opinion of
this Court. The mandate shall be signed, sealed and attested by the Clerk. Copies shall be
forwarded to counsel of record or to parties appearing pro se.

(b) Special form of mandate. -- In any case in which a special form of mandate may be
required, the Court may, upon application of counsel filed prior to the time fixed for the
issuance of the mandate, or upon its own motion, permit counsel to be heard upon the form
thereof.



(¢) Remand for determination below. -- If the decision includes a remand for a
determination by the trial court, a certified copy of said decision with jurisdiction reserved
shall issue. The trial court to which the case is remanded shall make such determination and
file the same as specified by this Court, or if no time is specified, within 60 days of issuance of
the certified copy of said decision. If it shall not be feasible for the trial court to do so within
the time provided herein, the trial court shall file a status report within such time. This Court
may thereupon enter an order requiring such determination by a specified time or, in the
absence of such order, the determination shall be made at the earliest time thereafter as is
feasible, which time shall not exceed an additional 60 days.

Rule 20. Fees and costs.

(a) Nonrefundable filing fee. -- Except in appeals originating from the Industrial Accident
Board and the Unemployment Insurance Appeal Board, a party filing a notice of appeal, or
other proceeding, shall pay to the Clerk the sum of $300 and a $10 Court Security Assessment
which shall be maintained in a separate account designated as "Court Security Assessment
Fund." This fee is nonrefundable. No other fee shall be assessed against a party except under
paragraph (b)(ii).

(b) Schedule of fees. --

(i) The fees charged by the Clerk to nonparties to the appeal shall be
as follows:

For a Clerk's certificate of good standing ............ $5.00
For a copy of any paper, per page (including

opinions and orders) ............ 11$1.00

Admission to the Delaware Bar ............ $100.00
Replacement Bar Admission Certificate ............ $50.00

(i) Special items of costs in special cases shall be based upon bills submitted to the
Clerk, or upon a special order of the Court, as the case may be.

(c) Appeals and certiorari from this Court. -- In all proceedings on appeal or writ of
certiorari from this Court to the Supreme Court of the United States, the Clerk of this Court
shall be paid the costs, as estimated by the Clerk, of preparing and certifying the Clerk's
transcript before the transcript is transmitted to the Supreme Court.

(d) Costs allowed to a party. -- Except as otherwise provided by law, or as otherwise
ordered by the Court, costs shall be allowed as follows: If an appeal is dismissed, costs shall be
taxed against the appellant; if a judgment is affirmed, costs shall be taxed against the appellant;
if a judgment is reversed, costs shall be taxed against the appellee; if a judgment is affirmed in
part and reversed in part, costs shall be allowed as ordered by the Court. Costs in original
proceedings or proceedings on certification shall be determined by the Court in each instance.
The costs shall normally include the amounts charged for fees under paragraph (b) of this rule
and such other expenses as shall be incurred and certified by the Clerk of this Court, or the
clerk of the trial court.

(e) Costs for or against the State. -- In a case in which the State of Delaware or an agency
or officer thereof is a party, if an award of costs against the State is authorized by law, costs
shall be awarded in accordance with the provisions of paragraph (d); otherwise, costs shall not
be awarded for or against the State of Delaware.

(f) Frivolous appeals. -- The Court may in any case involving a frivolous appeal, enter a
special order assessing costs in addition to those provided for by paragraph (d) as justice may
require. Such additional costs may, in the discretion of the Court, include the costs incurred in
the preparation and transmission of the record, the cost of the transcript and the reasonable
expenses of any appellee.

(g) Reimbursement of filing fee. -- If a judgment of the trial court is reversed and costs are
assessed against the appellee, the Clerk shall certify in the mandate the filing fee collected
under paragraph (a) in this Court which is to be collected in the trial court for reimbursement
of the party who paid the filing fee.

(h) Indigents. -- Upon application of a party claiming to be indigent, the Court may
authorize the commencement, prosecution or defense of any civil proceeding or civil appeal
without prepayment of fees, costs or security therefor, by a person who makes affidavit that the



person is unable to pay the same. Such affidavit shall state the nature of the action or defense
and affiant's belief that the affiant is entitled to redress.

PART III. APPEALS -- SPECIAL PROVISIONS.

Rule 25. Expedited procedure.

(a) Motion to affirm. -- Within 10 days after service of appellant's opening brief, appellee
may, in lieu of a brief| serve and file a motion to affirm the judgment or order of the trial court.
The motion shall not exceed four pages in length. The filing of the motion tolls the time for
filing of appellee's brief. If there is more than one appellee in an appeal, the filing of a motion
to affirm by one appellee tolls the time for the filing of all the appellees' briefs. The sole
ground for such motion shall be that it is manifest on the face of appellant's brief that the
appeal is without merit because:

(i) Law settled. -- The issue on appeal is clearly controlled by settled Delaware law;

(i1) Factual issue. -- The issue on appeal is factual and clearly there is sufficient
evidence to support the jury verdict or findings of fact below; or

(ii1) Exercise of discretion. -- The issue on appeal is one of judicial discretion and
clearly there was no abuse of discretion.
The motion to affirm shall state the ground or grounds on which it is based together with
citation of authorities and record references to evidence relied upon. There shall be no briefing,
argument or response to the motion, unless requested by the Court. If the motion to affirm shall
be granted by unanimous action of a panel of the Court an order or opinion will be entered and
a mandate will issue thereon; if the motion shall not be unanimously granted, it shall be denied.
If the motion shall be denied, the appellee's brief will be due within 20 days after such denial,
and the appeal will proceed through briefing, scheduling and disposition as provided by these
Rules. The motion to affirm shall be substantially in the form set forth in Official Form G. A
motion to affirm shall not be accompanied by a proposed form of order.

(b) Affirmance sua sponte. -- After filing of the appellant's opening brief, a panel of the
Court by unanimous action may, sua sponte, enter an order or opinion affirming the judgment
or order of the trial court for the reason that it is manifest on the face of the appellant's opening
brief that the appeal is without merit because:

(i) Law settled. -- The issue on appeal is clearly controlled by settled Delaware law;

(i1) Factual issue. -- The issue on appeal is factual and clearly there is sufficient
evidence to support the jury verdict or findings of fact below; or

(iii) Exercise of discretion. -- The issue on appeal is one of judicial discretion and
clearly there was no abuse of discretion.

(¢) Oral argument without briefs. -- In any case where the parties so stipulate and the Court
approves, or upon the Court's order sua sponte, an appeal may be heard by the Court on oral
argument without briefs, or with limited briefs or other submission to the Court. Any such
stipulation shall be presented to the Court not later than the time when the first brief is
otherwise due to be served and filed.

(d) Expedited scheduling. -- Upon motion for good cause shown or upon the Court's order
sua sponte, the Court may order an expedited schedule of any or all procedures, including a
shortened time for the filing of briefs and other papers, in any appeal or other proceeding.

Rule 26. Appeals in criminal and juvenile delinquency cases.

(a) Continuing obligation of and representation by counsel. -- (1) Every trial attorney,
whether privately retained, court appointed or provided by the Office of the Public Defender,
shall in every case in which the client has been convicted or adjudged delinquent; and (2)
every attorney appointed by the trial court to represent a criminal defendant or juvenile at State
expense in postconviction proceedings shall in every case in which postconviction relief is
denied:

(i) Advise client. -- Advise the client of any right to appeal, the possible grounds for
appeal and counsel's opinion of the probable outcome of an appeal;

(i1) Docket appeal. -- Docket an appeal whenever the client desires to appeal,
whether or not the appeal appears meritorious; and

(iii) Prepare documents. -- Prepare and file all documents relating to the appeal,
including those relating to the transcript as required by Rule 9.



Such attorney, until this Court orders otherwise, shall continue to represent the client on
appeal.

(b) Appointment of counsel. -- The Court will appoint counsel in any case in which it
determines that an indigent defendant or child desires but does not have counsel on direct
appeal. The Court may, in the interest of justice, appoint additional or substitute counsel for
any indigent defendant or delinquent child upon the application of either counsel or client. In
appeals from rulings made under Superior Court Criminal Rule 61 or other post-conviction
rulings of a trial court, the Court may in its discretion appoint counsel for an indigent
defendant or child.

(c) Appeals without merit. -- If the trial attorney, after a conscientious examination of the
record and the law, concludes that an appeal is wholly without merit, the attorney may file a
motion to withdraw. Such motion shall be accompanied by the following:

(1) Brief and appendix required. -- The trial attorney is required to file a brief
referring to anything in the record which may arguably support the appeal. The brief shall
contain the following under distinctive titles and commencing on a new page, in the listed
order: a statement of the charges; the nature of the defense made at trial; a summary of the
evidence; the significant pretrial and trial applications and rulings; the sentence; and, the
defendant's points. Appropriate pages from the record, including the sentencing order and
appropriate pages from the transcript, shall be contained in a separately bound appendix. A
statement by counsel that there were no errors of law below or that the appeal is without merit
does not meet this requirement.

(1) Attorney statement. -- A statement by the attorney that the attorney:

(A) Copy to client. -- Supplied the client with a copy of the motion and the
brief,

(B) Advice to client. -- Advised the client that the client could state in a
writing, delivered to the attorney within 30 days, any point that the client wanted the Court to
consider, and that such a writing would be included in the brief. Such statement by the attorney
shall state the date on which the attorney delivered a copy of the motion and brief to the client
and whether or not any writing was received in response thereto.

(iii) Client response. -- Any statement by the client which is received by the
attorney in response to the motion to withdraw.

Neither the motion nor the brief shall be an argument against the client's interest. The client
shall have 30 days in which to review the proposed brief and proposed motion to withdraw and
to prepare and submit any points for the Court's consideration, prior to the filing by counsel of
said brief and motion. The motion and the brief shall be served upon the State; and the State
shall file within 20 days of service a response or make any application it deems appropriate.

Upon the expiration of such 20-day period, the Court shall determine, without oral
argument, whether the appeal, on its face, is wholly without merit. If the Court so determines,
the Court may order that the judgment below be affirmed. If the Court does not so determine,
the motion for withdrawal may be granted and the Court may appoint substitute counsel who
shall thereafter have 30 days in which to submit an opening brief.

(d) Withdrawal. -- An attorney for a defendant in a criminal appeal, including a child
adjudged delinquent, may withdraw only upon written motion and order of the Court, entered
in the following circumstances:

(1) Consent. -- An attorney may be permitted to withdraw, after complying with
paragraph (a) of this rule, at any time after other counsel has entered an appearance for the
client.

(i1) Non-consent. -- Without the consent of the client, a privately retained attorney
may be permitted to withdraw, after complying with paragraph (a) of this rule, on motion
served upon the client with notice of a stated time for presentation thereof to the Court.

(iii) Waiver of counsel. -- Prior to the filing of any brief, a defendant who is
represented by an attorney may apply to the Court for leave to proceed pro se and to discharge
the defendant's attorney. The motion must be served upon the attorney and the State and be
accompanied by an affidavit in a form supplied by the Clerk. Upon receipt of a motion in the
proper form, in cases where the defendant has a constitutional or statutory right to counsel, the
Court shall remand the case to the Superior Court for an evidentiary hearing on the defendant's



waiver of counsel. In all other cases the Court may, in its discretion, remand the case to the
Superior Court for an evidentiary hearing on the defendant's motion to appear pro se. Upon
any remand, the attorney shall be present at the hearing in the Superior Court. Pursuant to Rule
19(c), the Superior Court shall make and report its findings of fact within 30 days of the
remand, unless some other time is ordered by the Court. Motions to appear pro se are
otherwise governed by the procedures set forth in Rule 30. In the event the defendant's motion
is granted, the responsibility of the attorney to represent the defendant shall terminate. The
Court in its discretion may, however, appoint an attorney to render advisory assistance to the
defendant.

(iv) All other cases. -- In all other cases an attorney may be permitted to withdraw,
after complying with paragraph (a) of this rule, only in the interest of justice and upon good
cause shown. Any such application shall state the grounds thereof and shall be served upon the
client with notice of a stated time for presentation to the Court. See Official Form H.

(e) Waiver of nonrefundable filing fee. -- In any appeal from a conviction in the Superior
Court, any person who, by reason of indigence, seeks relief from the nonrefundable filing fee
required by Rule 20(a) may file with the Clerk a motion setting forth the facts relied upon. If
the Court is satisfied that the appellant is qualified to proceed as an indigent it shall enter an
order waiving such payment. If the appellant was represented at trial by counsel appointed by
the Superior Court or provided by the Office of the Public Defender, the payment of the
docketing deposit shall be waived upon the filing of an affidavit stating that such
representation was previously afforded, setting forth the court and proceeding in which it was
afforded and that there has been no substantial change in the appellant's financial
circumstances.

(f) Trial transcript. -- If the ground of an indigent appellant's appeal requires a review of the
evidence, the indigent appellant's counsel shall be furnished on request and without charge, a
copy of the transcript of the relevant trial testimony. Subject to the provisions of Rule 9(e), any
such request shall describe with specificity the particular portion of the transcript that is
relevant to the appeal. Counsel's request shall be made initially to the trial judge, whose denial
of the request shall be reviewable by this Court. The cost of such transcript shall be certified by
the Superior Court for payment.

(g) Application for fees and disbursements of court-appointed counsel. -- A separate claim
for compensation and reimbursement of expenses shall be made to this Court and to each other
court before which the court-appointed counsel represented the client. Each claim before this
Court shall be supported by a written statement specifying in-court and out-of-court time
expended, services rendered and expenses incurred while the case was pending before this
Court, and all compensation and reimbursement applied for, expected or received in the same
case from any other sources. The Court shall thereupon fix the compensation and
reimbursement to be paid to counsel, and shall certify such amount to the Administrative
Office of the Courts for payment.

(h) Standards for setting counsel fees. -- Any attorney appointed under this rule shall be
compensated at a rate not exceeding $50 per hour, and shall be reimbursed for expenses
reasonably incurred. Compensation paid hereunder for services performed in this Court shall
not exceed $2,000 for each attorney in an appeal in which 1 or more felonies, or acts of
delinquency which would be felonies if committed by an adult, are charged; or $1,000 for each
attorney in an appeal in which only misdemeanors, or lesser acts of delinquency, are charged.
These maximum amounts shall not prevent any such attorney from being compensated for
services performed in other courts involving the same representation.

(1) Waiver of maximum amounts. -- Payment to court-appointed counsel in excess of the
maximum amounts provided herein may be made for extended or complex representation if the
Court finds that the amount of such payment is necessary to provide fair compensation and the
payment is approved by the Court. Any application for a fee exceeding $2,000 shall be made
only upon reasonable notice to the Attorney General. Application for lesser amounts may be ex
parte unless, in a specific instance, the Court otherwise directs.

(j) Appeals in habeas corpus. -- The foregoing procedures shall be applicable in an appeal
from a denial of a petition for writ of habeas corpus filed by any indigent appellant.

Rule 26.1. Appeals in termination of parental rights cases.



(a) Continuing obligation of trial counsel. -- A trial attorney shall, in every case in which an
individual's parental rights have been terminated, continue to represent the client on appeal
until this Court orders otherwise and shall carry out the following:

(i) Advise client. -- Advise the client of any right to appeal, the possible grounds for
appeal and counsel's opinion of the probable outcome of an appeal;

(i1) Docket appeal. -- Docket an appeal whenever the client desires to appeal,
whether or not the appeal appears meritorious; and

(iii) Prepare documents. -- Prepare and file all documents relating to the appeal,
including those relating to the transcript as required by Rule 9.

(b) Withdrawal. -- An attorney on appeal in a termination of parental rights case may be
permitted to withdraw, after complying with paragraph (a) of this rule, only in the interest of
justice and upon good cause shown. Any such application shall state the grounds therefore and
shall be served upon the client.

(c) Trial transcript. -- If the appellant is indigent and a ground of the appellant's appeal
requires a review of the evidence, the indigent appellant's counsel may be furnished, on request
and without charge, a copy of the transcript of the relevant trial testimony. Subject to the
provisions of Rule 9(e), any such request shall describe with specificity the particular portion
of the transcript that is relevant to the appeal. Counsel's request shall be made initially to the
trial judge, whose disposition of the request shall be reviewable by this Court. The cost of such
transcript shall be certified by the trial court for payment.

(d) Application for fees and disbursements of court-appointed counsel. -- A separate claim
for compensation and reimbursement of expenses shall be made to this Court and to each other
court before which a court-appointed attorney represented the client. Each claim before this
Court shall be supported by a written statement specifying in-court and out-of-court time
expended, services rendered and expenses incurred while the case was pending before this
Court, and all compensation and reimbursement applied for, expected or received in the same
case from any other sources. The Court shall thereupon fix the compensation and
reimbursement to be paid to counsel and shall certify such amount to the Administrative Office
of the Courts for payment.

(e) Standards for setting counsel fees. -- Any court-appointed attorney in a termination of
parental rights case shall be compensated at a rate not exceeding $50 per hour and shall be
reimbursed for expenses reasonably incurred. Compensation paid hereunder for services
performed in this Court shall not exceed $2,000 for each attorney. This maximum amount shall
not prevent any such attorney from being compensated for services performed in other courts
involving the same representation. Payment to court-appointed counseling in excess of $2,000
may be made upon motion of counsel for good cause shown for extended or complex
representation if the Court finds that the amount of such payment is necessary to provide fair
compensation and the payment is approved by the Court.

Rule 27. Appeals by the State in criminal cases.

(a) Appeals of right. -- When an appeal of right by the State in criminal cases is permitted,
the appeal shall be commenced within 30 days after entry of the final order from which an
appeal may be taken.

(b) Discretionary appeals. -- An application for leave to file an appeal allowable in the
discretion of the Court shall contain a statement in detail of the substantial question of law or
procedure to be decided. Such application shall be filed within 30 days after entry of the final
order in the criminal case from which the appeal is sought to be taken. The form of application
shall comply substantially with Official Form I. If the application is granted, the appeal shall
be deemed filed as of the date of the filing of the application.

Rule 28. Brief of amicus curiae.

(a) When permitted. -- A brief of an amicus curiae may be filed only by leave of Court
granted on motion or at the request of the Court.

(b) Motion for leave to file. -- The motion must be accompanied by the proposed brief and
state:

(1) The movant's interest;
(2) The reason why an amicus brief is desirable and why the matters asserted are
relevant to the disposition of the case; and



(3) Whether the parties to the appeal consent to or oppose the motion for leave to
file.

(c) Contents and form. -- An amicus brief must comply with Rule 13. The cover of the
amicus brief must be green and must identify the party or parties supported and indicate
whether the brief supports affirmance or reversal. An amicus brief must include:

(1) A table of contents, with page references;

(2) A table of authorities, including cases (alphabetically arranged), statutes, and
other authorities, with page references;

(3) A concise statement of the identity of the amicus curiae, its interest in the case,
and the source of its authority to file; and

(4) An argument, which may be preceded by a summary and which need not include
a statement of the applicable standard of review.

(d) Length. -- Except by leave of the Court, an amicus brief may be no more than one-half
the maximum length authorized by these rules for a party's principal brief. If the Court grants a
party permission to file a longer brief, that extension does not affect the length of the amicus
brief.

(e) Time for filing. -- An amicus curiae must file its brief, accompanied by a motion for
filing, no later than 7 days after the principal brief of the party being supported is filed. An
amicus curiae that does not support either party must file its brief no later than 7 days after the
appellant's principal brief is filed.

(f) Reply brief. -- Except by leave of the Court, an amicus curiae may not file a reply brief.

(g) Oral argument. -- An amicus curiae may not participate in oral argument unless ordered
by the Court.

Rule 29. Dismissal.

(a) Voluntary dismissal. -- At any time before filing of the appellee's brief, an appellant
may dismiss the appellant's appeal voluntarily by serving a notice of dismissal upon the other
parties to the appeal, by filing the same with the Clerk and paying the costs. Otherwise, a
voluntary dismissal may be made only upon stipulation of all parties to the proceeding and
with the approval of the Court.

(b) Involuntary dismissal upon notice of the Court or motion by a party. -- The Court may
order a complaint, petition or appeal dismissed, sua sponte, upon notice of the Court, or upon a
motion to dismiss by any party. Dismissal upon notice or motion may be ordered for lack of
subject matter jurisdiction, for untimely filing of an appeal, for appealing an unappealable
interlocutory order, for failure of a party diligently to prosecute the appeal, for failure to
comply with any rule, statute, or order of the Court, or for any other reason deemed by the
Court to be appropriate. In the event that the Court shall conclude, sua sponte, that dismissal
upon any of the foregoing grounds appears appropriate, the procedure for such dismissal shall
be as follows: The Clerk shall forward to the appellant a notice directing that the appellant
show cause why the complaint, petition or appeal should not be dismissed for the reasons
stated in the notice. The notice shall direct the complainant, petitioner or appellant to respond
within 10 days after receipt of the notice. After consideration of such response, the Court shall
enter an order dismissing the complaint, petition or appeal or maintaining jurisdiction of the
case. If a response is not filed within the time allowed, the dismissal shall be deemed to be
consented to pursuant to Rule 3(b)(2). Upon entry of any order of dismissal, the Court shall
specify the terms thereof including provision for payment of costs.

(¢) Involuntary dismissal without prior notice. -- The Court may order a complaint, petition
or appeal, including any petition seeking to invoke the original jurisdiction of the Court over
extraordinary writs, dismissed, sua sponte, without notice, notwithstanding the provisions of
Rule 29(b), when such complaint, petition or appeal from any ruling or order, interlocutory or
final, manifestly fails on its face to invoke the jurisdiction of the Court and where the Court
concludes, in the exercise of its discretion, that the giving of notice would serve no meaningful
purpose and that any response would be of no avail.

(d) Procedure upon dismissal. -- Upon dismissal, the Clerk shall remand the record to the
trial court, together with a certified copy of the notice, stipulation or order of dismissal.

Rule 30. Motions.



(a) Form; contents. -- An application for an order or other relief shall be made by filing a
motion for such order or relief with proof of service on all other parties. The motion shall state
the order and relief sought, shall state with particularity the grounds on which it is based, shall
cite relevant authorities in support thereof and shall be accompanied by a proposed order. The
statement of the grounds for the order or relief and the citation to the authorities in support of
the motion shall not be greater than 4 pages in length including the caption of the case and
signature of counsel.

(b) Response; reply. -- A party who opposes a motion shall file within 10 days after the
service of the motion an answer thereto stating with particularity the grounds on which the
motion is opposed and shall cite relevant authorities. Within 7 days after service of an answer
to the motion, the moving party may file a reply to the answer. No answer or reply to the
answer shall exceed 4 pages in length including the caption of the case and the signature of
counsel.

(c) Determination of motions. -- Motions shall be decided without oral argument unless
otherwise permitted. If an answer to a motion is required and is not filed within the time
allowed by these Rules, a non-responding party shall be deemed to have consented to the relief
sought by movant.

(d) Motion to dismiss an appeal. -- A motion to dismiss an appeal on jurisdictional grounds
may be filed at any time. A motion to dismiss an appeal on any other ground shall be filed
within 10 days after the filing of appellant's brief or within 10 days after the act or omission
claimed to be the basis for dismissal.

(e) Motions not to delay the progress of the appeal. -- Unless the Court shall otherwise
order, and subject to Rule 25(a), the filing and disposition of a motion shall not stay, alter or
extend the time for the filing of briefs pursuant to Rule 15.

(f) Motions for relief under Rules 14, 15, or 34. -- With respect to motions seeking relief
from the provisions of Rule 14 or Rule 15 or motions under Rule 34, the Court, in its
discretion, may act upon said motions without awaiting an answer or reply, notwithstanding
paragraph (b) of this Rule.

Rule 31. Substitution of parties.

(a) Suggestion of death by personal representative. -- When a party dies, a personal
representative of the party may suggest the death upon the record and shall file evidence of the
representative capacity and a designation of counsel.

(b) Suggestion of death by party in interest other than personal representative. -- When a
party dies and a personal representative of the party shall not, within 60 days after such death,
appear under paragraph (a), any other party in interest may suggest such death upon the record
and shall file evidence of the appointment of a personal representative. Thereupon, without
notice, the Court shall enter an order that such personal representative appear and designate
counsel. In default of such appearance, the adverse party may cause a certified copy of the
order to be served on the personal representative. If the personal representative is a
nonresident, service shall be made by certified mail. Within 30 days thereafter, on proof of
such service, the adverse party without further notice may request an order either to revive the
cause and direct that it proceed as to the interest of the deceased party, or to dismiss the cause
as to such interest, as may appear proper.

(c) Disposition of cause by Court of its own motion. -- If the death of a party is brought to
the attention of the Court, and proceedings are not taken under paragraph (a) or paragraph (b),
the Court, sua sponte, may direct such steps to be taken as are proper to dispose of the case or
expedite the proceeding.

Rule 32. Stays and injunctions pending appeal; security for such stays or injunctions.

(a) Stay or injunction pending appeal. -- A motion for stay must be filed in the trial court in
the first instance. The trial court retains jurisdiction over the initial motion and must rule on the
initial motion regardless of whether the case is on appeal to this Court. A stay or an injunction
pending appeal may be granted or denied in the discretion of the trial court, whose decision
shall be reviewable by this Court. The trial court or this Court, as a condition of granting or
continuing a stay or an injunction pending appeal, may impose such terms and conditions, in
addition to the requirement of indemnity, as may appear appropriate in the circumstances.



(b) Stay in criminal proceedings. -- The right to a stay of execution and bail on appeal in
criminal cases shall be as provided by statute and by these Rules. On application for a stay of
execution and bail, the provisions of any applicable statute must be met. Such an application
may be heard by this Court. The party seeking a stay must file with the Court a stipulation of
facts or such portion of the record as is necessary to sustain the application. The State may
submit such portions of the record as it deems relevant.

(c) Supersedeas bond or other security. -- A stay or injunction pending appeal shall be
granted upon filing and approval of sufficient security. Such security shall be presented to and
approved or disapproved in the first instance by the trial court. The type, amount, and form of
the security shall be determined in the first instance by the trial court, whose actions shall be
reviewable by this Court. The security shall be filed with the clerk of the trial court who shall
forthwith give notice thereof to the attorney for the appellee. The security shall not be
approved until notice of appeal has been served on the appellee and filed in the manner
provided under these Rules.

(1) Type of security. -- Security for a stay or injunction pending appeal shall be a
supersedeas bond or other security. The trial court shall have the discretion to set a type of
security other than a supersedeas bond, with the party seeking such other type of security
having the burden to demonstrate the sufficiency of such other type of security.

(i) Amount of security. -- With regard to a judgment or a portion of a judgment for
a sum of money, the security shall ordinarily equal such sum of money and all costs and
damages, including damages for delay. The trial court shall have the discretion to set the
security at a lesser amount, with a party seeking the stay or injunction pending appeal having
the burden to show that a lesser amount is sufficient in the circumstances.

(iii) Form of security. -- In a civil case the security shall remain in full force and
effect unless the principal obligor prosecutes the appeal to effect, according to law and the
Rules of this Court, and pays any judgment for a sum of money and all costs and damages,
including damages for delay, and otherwise abides the decree if the principal obligor fails to
make the principal obligor's plea good. A supersedeas bond shall be substantially in the form
prescribed in Official Form J.

(d) Bond in a criminal case. -- In a criminal case, if this Court issues the certificate under
11 Del. C. Sec. 4502 in the first instance, the Court, in its discretion, may either determine the
terms and conditions of release or remand the matter to the trial court for such determination.
If the trial court issues the certificate under 11 Del. C. Sec. 4502, the amount of the bond and
the surety, when fixed and approved by the trial court, shall be deemed to have been so fixed
and approved by this Court. If either the defendant or the State seeks a change in the terms or
conditions of release previously ordered by the trial court, the Court may, in its discretion,
review and, if appropriate, modify the terms or conditions of release or, if additional evidence
is required, remand, subject to review by this Court, the case to the trial court for the limited
purpose of conducting such review and making such changes as may be appropriate. Pursuant
to Rule 19(c), the trial court shall make and report its determination within 30 days of the
remand, unless some other time is ordered by the Court.

The principal obligor shall be bound to appear when directed by this Court or the trial
court, to prosecute the appeal to effect according to law and the Rules of this Court, to pay all
costs and otherwise to abide the judgment on appeal and the final judgment in the trial court.

(1) Justification by surety. -- Every surety shall justify by affidavit the property
offered to secure the principal obligor's surety.

(i1) Forfeiture. -- If there is a breach of condition of a bond, this Court or the trial
court may declare a forfeiture of the bail.

(iii) Setting aside. -- This Court or the trial court may direct that a forfeiture be set
aside, upon such conditions as the Court may impose, if it appears that justice does not require
enforcement of the forfeiture.

(iv) Enforcement. -- When a forfeiture has not been set aside, the trial court shall on
motion enter a judgment of default and execution may issue thereon. By entering into a bond,
the obligors submit to the jurisdiction of the trial court and irrevocably appoint the clerk of that
court as their agent upon whom any papers affecting their liability may be served. The liability
may be enforced on motion without the necessity of an independent action. The motion and



such notice of the motion as the court prescribes may be served on the clerk of the court, who
shall forthwith mail a copy to each obligor at the obligor's last known address.

(v) Remission. -- After entry of such judgment, the court may remit it in whole or in
part under the conditions applying to the setting aside of forfeiture in subparagraph (iii) of this
paragraph.

(vi) Exoneration. -- When the condition of the bond has been satisfied or the
forfeiture thereof has been set aside or remitted, the court shall exonerate the obligors and
release any bail. A surety may be exonerated by a deposit of cash in the amount of the bond or
by a timely surrender of defendant into custody.

Rule 33. Sanctions and discipline for performance deficiency.

(a) Sanctions. -- Upon failure of a party or counsel to comply with any rule or order, the
Court may enter an appropriate sanction against the offending party or counsel, or both, after
notice and opportunity to be heard. Such sanction may include the award of reasonable
attorneys' fees and the determination of an appeal against the offending party. Disciplinary
action, including imposition of a fine, may be taken against any offending counsel. The term
"counsel" shall be deemed to include counsel admitted pro hac vice.

(b) Performance deficiency defined. -- The Court may also take disciplinary action against
an attorney admitted to practice before it and those admitted pro hac vice for unprofessional
conduct constituting performance deficiency, as hereafter defined, for which referral to the
Board on Professional Responsibility may or may not also be warranted.

Performance deficiency shall be generally understood to mean unacceptable performance
by an attorney which is not attributed to incompetency and which appears to be the result of
inattention, neglect, lack of diligence or other conduct not becoming an officer of the Court.

Discipline for performance deficiency may be imposed for: (i) Persistent failure to abide by
or comply with the rules, orders or other directives of the Court or its staff; (ii) submission of
briefs, oral argument or other communications to the Court or its staff that are either lacking in
candor or grossly below customary professional standards.

(c) Disciplinary action for performance deficiency. -- Disciplinary action for performance
deficiency may include one or more of the following sanctions against the offending attorney:
(1) Costs. -- Imposition of costs, expenses and reasonable attorneys' fees;

(i1) Fine. -- A fine in such amount as the Court determines;

(iii) Disqualification. -- Disqualification from submitting papers and appearing
before the Court for a period of up to 90 days;

(iv) Reprimand. -- A private or public reprimand; or

(v) Other sanction. -- Such other sanction as the Court deems appropriate.

In the event the Court shall conclude that performance deficiency discipline may be
appropriate, the Clerk shall forward to the lawyer-respondent a notice directing the lawyer-
respondent to show cause why the lawyer-respondent should not be subjected to performance
deficiency discipline. The notice shall state with precision the particular performance relied
upon and may include as an attachment a recitation of the infractions of the rule, order or other
directive, the brief or briefs or other communications in question and/or a transcript of the oral
argument in question. The notice shall direct the lawyer-respondent to respond within 10 days
after receipt of the notice and to indicate in such response whether a hearing is requested. The
Court, upon the expiration of the time for a response, shall take such action as it deems
appropriate; provided, however, that no action shall be taken without a hearing if one is
requested in a response.

Rule 34. Nonconforming papers.

The Court may strike any brief, appendix, motion or other paper or document which does

not conform to these Rules or which is not within the bounds of professional propriety.
Rule 35. Review and stay of death penalty.

(a) Implementation of statutory review and stay provisions. -- The provisions of 11 Del C.
{ 4209(f) and (g) relating to the method and imposition of a sentence of death and the
automatic review thereof by this Court shall be implemented in accordance with this rule.

(b) Procedure in trial court. -- Within 5 calendar days after the imposition of a sentence of
death under 11 Del. C. { 4209(f), the sentencing judge shall notify in writing the Clerk of this



Court of the imposition of such sentence and with such writing shall transmit a certified copy
of the docket entries and the sentencing order in the Superior Court case.

(c) Procedure in this Court. -- Upon receipt of the notice set forth in paragraph (b) of this
rule, the Clerk of this Court shall forthwith:

(1) Docket automatic appeal. -- Docket an automatic appeal from the death sentence,
pursuant to 11 Del. C. { 4209(g), and notify the sentencing judge and counsel thereof; and

(i1) Notify motion justice. -- Communicate the notification and the docketing to the
motion justice; and

(iii) Order trial record. -- Direct, in the name of this Court, the filing in this Court
without delay of the record of the case in the Superior Court, including both the transcript of
the trial and the transcript of the punishment hearing.

Upon receipt from the Clerk of the notice of the docketing of the automatic appeal of the
death penalty under 11 Del. C. { 4209(g), the motion justice shall forthwith enter an order to
stay of execution, effective until the completion of the judicial review of the automatic appeal
and any other appeal taken in the case.

(d) Responsibility of trial counsel. -- It shall be the responsibility of trial counsel for any
defendant sentenced to death to see that an appeal of the underlying conviction is timely
docketed so that such defendant's rights are fully protected and such counsel shall have fully
complied with the Rules of this Court.

(e) Stays in further proceedings. -- An application, either pro se or through counsel, by a
defendant sentenced to death, for a stay of execution of sentence, following the issuance of the
mandate of this Court, in any proceeding, including postconviction proceedings, may be
granted by the Superior Court and shall be initially made to that Court, whose decision shall be
reviewable by this Court.

PART IV. OTHER PROCEEDINGS.
Rule 41. Certification of questions of law.

(a) Who may certify. --

(i) Delaware courts. -- Other Delaware courts may, on motion or sua sponte, certify
to this Court for decision a question or questions of law arising in any case before it prior to
the entry of final judgment if there is an important and urgent reason for an immediate
determination of such question or questions by this Court and the certifying court has not
decided the question or questions in the case.

(ii) Other entities. -- The Supreme Court of the United States, a Court of Appeals of
the United States, a United States District Court, the United States Securities and Exchange
Commission, or the Highest Appellate Court of any other State may, on motion or sua sponte ,
certify to this Court for decision a question or questions of law arising in any matter before it
prior to the entry of final judgment or decision if there is an important and urgent reason for an
immediate determination of such question or questions by this Court and the certifying court or
entity has not decided the question or questions in the matter.

(b) Requirements for accepting a certification. -- Certification will be accepted in the
exercise of the discretion of the Court only where there exist important and urgent reasons for
an immediate determination by this Court of the questions certified. A certification will not be
accepted if facts material to the issue certified are in dispute. A certificate shall state with
particularity the important and urgent reasons for an immediate determination by this Court of
the question certified. Without limiting the Court's discretion to hear proceedings on
certification, the following illustrate reasons for accepting certification:

(1) Original question of law. -- The question of law is of first instance in this State;

(i1) Conflicting decisions. -- The decisions of the trial courts are conflicting upon the
question of law;

(iii) Unsettled question. -- The question of law relates to the constitutionality,
construction or application of a statute of this State which has not been, but should be, settled
by the Court.

(c) Procedure for certification. -- The procedure for certification shall be as follows:

(1) Certification by trial court. -- A judge of the certifying court shall sign and file
with the clerk of that court a certification substantially in the form set forth in Official Form K;



(i1) Filing by trial court. -- The clerk of that court shall, within 5 days of the filing of
such certification, file with the Clerk of this Court 6 certified copies of the certification and 6
true and correct copies of such of the following papers as may have been filed below:

(A) Petition. -- Any Petition for Certification;

(B) Response. -- Any response to the Petition for Certification; and

(C) Stipulation of facts. -- Any stipulation of facts with respect to the
Certification;

(iii) Clerk of the Supreme Court. -- Upon the receipt of such copies, the Clerk of
this Court shall forthwith docket the proceeding on certification in the same manner as other
cases are docketed, shall deliver to each of the Justices 1 copy of the certification and any
accompanying papers and shall send written notice to the parties of the filing of such
proceeding;

(iv) Action upon certification. -- After docketing and unless otherwise ordered, this
Court shall thereupon and without further argument determine whether to accept or refuse the
certification. If refused, a certified copy of the order shall be sent to the certifying court and a
copy thereof sent to each counsel. If accepted, the proceeding on certification shall be
considered to have been duly instituted, and the Clerk shall send written notice thereof to the
parties. The certification as filed shall constitute the record;

(v) Procedure upon acceptance. -- From the date of acceptance of certification
further proceedings shall be governed by these Rules. Briefs shall be filed in the order
recommended by the certifying court in the certification, unless the Court, at the time of
approving the certification, shall designate a different order. In any event, insofar as time for
filing is concerned, the party or parties required to file the first brief shall be considered the
appellant and the other party or parties shall be considered appellee. The caption for papers
filed in this Court after acceptance of certification by this Court shall reflect such relationship
among the parties.

Rule 42. Interlocutory appeals.

(a) Exercise of jurisdiction. -- The Court's jurisdiction to hear and determine appeals in
civil cases from interlocutory orders of a trial court, including a trial court acting as an
intermediate appellate court in the review of a ruling, decision or order of a court or an
administrative agency, shall be exercised in accordance with this rule as to certification and
acceptance of interlocutory appeals. All time periods under this rule should be calculated
pursuant to Supreme Court Rule 11.

(b) Criteria to be applied in determining certification and acceptance of interlocutory
appeals. -- No interlocutory appeal will be certified by the trial court or accepted by this Court
unless the order of the trial court determines a substantial issue, establishes a legal right and
meets 1 or more of the following criteria:

(i) Same as certified question. -- Any of the criteria applicable to proceedings for
certification of questions of law set forth in Rule 41; or

(i1) Controverted jurisdiction. -- The interlocutory order has sustained the
controverted jurisdiction of the trial court; or

(iii) Substantial issue. -- An order of the trial court has reversed or set aside a prior
decision of the court, a jury, or an administrative agency from which an appeal was taken to
the trial court which had determined a substantial issue and established a legal right, and a
review of the interlocutory order may terminate the litigation, substantially reduce further
litigation, or otherwise serve considerations of justice; or

(iv) Prior judgment opened. -- The interlocutory order has vacated or opened a
judgment of the trial court; or

(v) Case dispositive issue. -- A review of the interlocutory order may terminate the
litigation or may otherwise serve considerations of justice.

(c) Procedure for certification of interlocutory appeals in the trial court. -- An application
for certification of an interlocutory appeal shall be made in the first instance to the trial court in
accordance with the following procedures:

(1) Application. -- Such application shall be served and filed within 10 days of the
entry of the order from which the appeal is sought or such longer time as the trial court, in its
discretion, may order for good cause shown.



(i1) Response. -- An opposing party shall have 10 days (or such shorter time as the
trial court shall in its discretion order, upon notice for good cause shown or upon the trial
court's order sua sponte) after such service within which to serve and file a written response or,
if the trial court so directs, present an oral response in lieu of a written response;

(iii) Action by trial court. -- Within 10 days after filing of the response or, if there is
none, within 20 days after filing the application, the trial court shall enter an order certifying or
refusing to certify the interlocutory appeal;

(iv) Form of order. -- Such order shall be substantially in the form set forth in
Official Form L, setting forth the basis for the certification and indicating which of the criteria
set forth in paragraph (b) of this rule is applicable;

(v) Service on trial court. -- A copy of the application and response referred to in
subparagraphs (i) and (ii) of this paragraph shall, concurrently with service and filing, be
delivered by the party serving and filing it to the judge of the trial court whose order is sought
to be reviewed.

(d) Procedure for acceptance of interlocutory appeals in the Supreme Court. -- No
interlocutory order shall be reviewed by this Court unless the appeal therefrom has been
accepted by this Court in accordance with the following procedure:

(1) Time to file. -- The notice of appeal may be filed at any time after the filing of
the application for certification in the trial court, except that it shall be the obligation of
appellant to serve and file in this Court a notice of appeal of an interlocutory order within 30
days after the entry of the order from which the appeal is sought to be taken;

(i1) Form of filing. -- The notice of appeal and any cross-appeal shall comply with
this rule, Rules 6 and 7 of this Court and with such version of Official Form M as shall be
applicable to the situation;

(iii) Supplemental notice. -- If the notice of appeal is filed before action has been
taken by the trial court on the application for certification, appellant shall file a supplementary
notice of appeal within 10 days after the expiration of the time periods set forth in paragraph
(c) of this rule.

(iv) Contents of notice. -- The notice of appeal and the supplementary notice of
appeal, if any, shall include a true and correct copy of such of the following papers as shall
have been filed below except that the supplementary notice of appeal shall not contain any
papers previously attached to the notice of appeal:

(A) Application. -- The application for certification and attachments thereto;
the Court discourages unnecessary attachments to the application for certification;

(B) Order on review. -- The interlocutory order from which the appeal is
sought to be taken together with any opinion of the trial court with respect thereto;

(C) Response. -- The written response, if any, to the application for
certification, or the transcript, if and when available, of an oral response in lieu of a written
response;

(D) Action by trial court. -- The order, if any, of the trial court certifying or
refusing to certify the interlocutory appeal and any opinion with respect thereto; and

(E) No action by trial court. -- If no order has been entered by the trial court
on the application for certification within 30 days of the entry of the interlocutory order, a
separate certificate of appellant's counsel so stating shall be attached.

(v) Action by this Court. -- Unless otherwise ordered, this Court shall thereupon and
without further argument determine in its discretion whether to accept or refuse the
interlocutory appeal. In exercising that discretion, this Court may consider all relevant factors,
including the decision of the trial court whether to certify the interlocutory appeal.

(vi) Proceedings after acceptance. -- From the date of the acceptance of the
interlocutory appeal, further proceedings shall be governed by these Rules, except:

(A) Trial record not transmitted. -- The record shall not, in the first instance,
be transmitted to the Clerk of this Court. Instead, the respective appendices of the parties, or a
joint appendix if one is agreed upon, shall contain such record materials as each party believes
relevant to the determination of the issue on appeal. The Court mays, at its option, thereafter
direct the clerk of the trial court to transmit all of the record, or such portions as the Court
deems relevant to consideration of the interlocutory appeal.



(B) Brief schedule. -- The time schedule for the filing of the briefs and
appendices, pursuant to Rule 15, shall commence upon the third day following the acceptance
of the interlocutory appeal, if no transcript is ordered. In the event a transcript is designated to
be prepared pursuant to Rule 9(e), the brief schedule shall commence upon this Court's receipt
of the court reporter's final transcript log entry.

(C) Preparation of transcript. -- The time schedule for the preparation and
filing of the transcript, if designated pursuant to Rule 9(e), shall commence upon the third day
following the acceptance of the interlocutory appeal.

(vii) Proceedings after refusal. -- If the appeal is refused, a certified copy of the
order shall be sent to the trial court and a copy thereof to each counsel.

(e) Continuation of other proceedings in the trial court. -- The pendency of proceedings
under this rule shall not operate as an automatic stay. Applications for stays shall be processed
in the same manner as stays pending appeal under Rule 32.

(f) Failure to seek or obtain review of interlocutory order. -- The failure to seek review of
or the refusal of the Court to accept an appeal from an interlocutory order under this rule shall
not bar a party from seeking review of such interlocutory order on appeal from the final order,
judgment or decree.

Rule 43. Extraordinary writs.

(a) Scope of rule. -- This rule governs the exercise of the Court's original jurisdiction over
proceedings involving writs of certiorari, mandamus, prohibition, quo warranto or other
extraordinary writs.

(b) Procedure. --

(i) Commencement and contents. -- A proceeding involving an extraordinary writ
shall be commenced by serving all other parties to the proceeding below and by filing with the
Clerk of the Court 6 copies of a complaint substantially in the form prescribed by Official
Form N. If the complaint relates to a current proceeding in a trial court, the Clerk of the Court
shall forthwith forward a duplicate of the complaint to the clerk of such court for filing therein.
All other parties to the action in the trial court shall be deemed respondents, notwithstanding
the fact that the relief sought is not specifically directed to them. If the complaint is directed to
a trial judge, or to a court as an entity, the caption of the complaint shall not bear the name of
the judge or court. In the body of the complaint the name of the judge or court shall be set forth
with particularity. The complaint shall be captioned only in the name of complainant.

(i1) Answer requested. -- An answer is requested to be filed within 20 days of the
filing of the complaint with the Court. The answer may include any affirmative defense or
motion seeking the dismissal or denial of the complaint, and unless the Court otherwise directs,
no further submissions of the parties shall be accepted. If the complaint is directed against a
judge who does not desire to appear or participate in the proceeding, the judge may so advise
the Clerk by letter. The Clerk shall notify all other parties to the proceeding. The complaint
shall not be taken as admitted whether or not such a letter is submitted.

(iii) Brief schedule. -- In the event that the Court requires briefing on the matter, it
shall so notify the parties and the matter shall be briefed in accordance with the rules
applicable to appeals. The opening brief of complainant shall be due within 30 days after
service of the answer, unless the answer includes a motion or affirmative defense to dismiss or
deny the complaint, in which event the opening brief shall be due within 30 days after the
Court has determined that the complaint shall not be dismissed. In all other respects, the matter
shall be briefed in accordance with the rules applicable to appeals.

(iv) Stay not automatic. -- The filing of a complaint for an extraordinary writ shall
not operate as an automatic stay. Applications for stays shall be processed in the same manner
as stays pending appeals under Rule 32.

(v) Fact finding hearing. -- The Court may order an issue of fact to be tried before a
special master or order testimony to be taken by a commissioner at such time and place and in
such manner as the Court shall direct.

(vi) Superior court action required. -- A complaint shall not be filed under this rule
for a writ to be issued to the Court of Common Pleas, a Justice of the Peace Court, or the
Municipal Court of the City of Wilmington or to a judge thereof, unless a petition for such writ
shall have been first presented to and denied by the Superior Court. When a writ is sought



under this rule following such denial, a copy of the opinion, if any, shall be served and filed
with the complaint.

(vii) No further submissions. -- Upon receipt of the writ, no further submissions by
the petitioner will be accepted without leave of the Court.

Rule 44. Advisory opinions upon request from the Governor or from the General Assembly.

(a) Request for an opinion. -- A request from the Governor or from the General Assembly
shall be regarded as confidential for a period of 5 days after receipt thereof, or until the request
becomes public information, whichever first occurs.

(b) Briefing and oral argument. -- The request shall be docketed with the Clerk of the Court
and, after designation of counsel, shall be processed through briefing and argument in the same
manner as an appeal or as an original proceeding in the Supreme Court. Correspondence
between the Governor, or the Speaker of the House and the President Pro Tempore of the
Senate, as the case may be, and the Justices about the request shall be included in the docket
which is public information.

(c) Delivery and publication. -- After the opinions are prepared, they shall be hand-
delivered to the Governor or to the Speaker of the House and the President Pro Tempore of the
Senate, as the case may be, and shall be regarded as confidential for a period of 5 days
thereafter, or until the Governor or the Speaker of the House and the President Pro Tempore of
the Senate, as the case may be, has released them, whichever first occurs.

PART V. ATTORNEYS.
Rule 51. Board of Bar Examiners.

(a) Appointment and term of office. -- The Court shall appoint a Board of Bar Examiners
(the "Board") consisting of such number of members of the Bar as the Court shall determine.
Each of the counties shall be represented on the Board. Each member of the Board shall be
appointed for a term of 4 years, unless the Court shall order otherwise. No member shall be
appointed to serve for more than 2 consecutive terms, unless otherwise ordered by the Court.
At the request of the Board, the Court may appoint as a temporary Board member (to perform
such duties as shall be prescribed by the Board) any former Board member whose term ended
within 3 years of the appointment.

(b) Duties. -- It shall be the duty of the Board to administer Rules 51 through 55. The
Board shall examine applicants for admission to the Bar upon principles of law and equity at
least once a year. The Court shall select a Chair and a Vice Chair. The Court may also appoint
a Secretary and an Assistant Secretary who, if appointed, may be members of the Board. The
duties of the Secretary and Assistant Secretary shall be prescribed by the Board.

(c) Powers. -- The Board shall have the power:

(1) Internal operating rules. -- To adopt rules of procedure for the conduct of its
duties;

(2) Bar admission rules. -- Subject to the approval of the Court, to adopt general
rules, in furtherance of and supplemental to the Rules of the Court, relating to the admission to
the Bar;

(3) Subpoenas. -- In connection with the performance of its duties, to take testimony
under oath and to compel the attendance of witnesses and the production of documents by the
filing of a praecipe for a subpoena with the Clerk of the Supreme Court, service of such
subpoena to be made in a manner prescribed by the Clerk;

(4) Fees. -- To require the payment by each applicant for admission to the Bar, prior
to or after examination, of such reasonable fees as the Board shall require by general rule;

(5) Stenographers. -- To employ such stenographic or other assistance as may from
time to time be necessary or proper; and

(6) Character investigation. -- To conduct such investigation of an applicant for
admission to the Bar prior to or after examination as shall be necessary to determine the fitness
of such applicant and the applicant's compliance with the Rules of the Court and the Rules of
the Board, and to charge any such applicant a reasonable fee for such investigation in addition
to the fees generally applicable to all applicants.

(d) Associate members. -- The Court may appoint associate members of the Board to assist
each member of the Board. Each associate member shall be appointed for a term of 1 year and



shall have such duties and functions as shall be prescribed by the Board. Associate members of
the Board shall not have the power to vote upon any determination or decision of the Board.
(e) Members-Elect. -- The Court may appoint up to 2 Members-Elect per year to assist in
the function and operation of the Board. Each Member-Elect shall be appointed for a term of 1
year and shall have such duties and functions as shall be prescribed by the Board. Members-
Elect shall not have the power to vote upon any determination or decision of the Board.
Rule 52. Admission to the Bar -- General.
(a) Requirements for admission. -- No person shall be admitted to the Bar unless the
applicant shall have qualified by producing evidence satisfactory to the Board:

(1) Character and aptitude. -- That the applicant is a person of good moral character
and reputation and that the applicant possesses such qualities, aptitudes and disposition as fit
the applicant for the practice of law.

(2) Preceptor. -- That the applicant is vouched for by a member of the Bar of this
State who shall have been in practice in the courts of this State for at least 10 years, and such
person shall be designated as the Preceptor for such applicant.

(3) Age. -- That the applicant is at least 21 years of age.

(4) College or university. -- That the applicant has completed the pre-legal
education necessary to meet the minimum requirements for admission to a law school that at
the time of admission was listed on the American Bar Association list of approved law schools.
In the event that the applicant was admitted to such a law school without having first received
a baccalaureate degree or its equivalent from an accredited college or university (the method of
such accreditation to be determined by the Board), the applicant shall supply to the Board a
copy of the law school's statement of considerations in the applicant's file or other supporting
statement from the law school, satisfactory to the Board, setting forth the basis for the law
school's decision to admit notwithstanding the absence of such a degree.

(5) Law school. -- That the applicant has been regularly graduated with a juris
doctor degree or its equivalent from a law school which at the time of conferring such degree
was listed on the American Bar Association list of approved law schools.

(6) Multistate Professional Responsibility Examination. -- That the applicant has
taken the Multistate Professional Responsibility Examination administered by the National
Conference of Bar Examiners at such time as the Board shall determine and achieved such
score as the Board shall determine.

(7) Bar examination. -- That the applicant has been examined upon principles of law
and equity and has been found by the Board based upon the applicant's performance on such
examinations to be qualified to practice as an attorney.

(8) Clerkship. -- That the applicant has served a clerkship in the State of Delaware
aggregating substantially full-time service for at least 5 months' duration as follows:

(i) Law office. -- In the office of or under the direct and constant supervision
of the applicant's Preceptor, or under the direct and constant supervision of such other member
of the Bar of this State who is satisfactory to the applicant's Preceptor and has been in practice
for at least 5 years theretofore;

(i1) Law clerk. -- As a law clerk of a justice or judge of the courts of this
State or of a United States judge residing in Delaware;

(iii) Public office. -- In the office of the Department of Justice of the State of
Delaware, the office of the Public Defender of the State of Delaware, the office of the United
States Attorney for the District of Delaware, the office of the City Solicitor of the City of
Wilmington, the office of Community Legal Aid Society, Inc., the office of Delaware
Volunteer Legal Services, Inc. or in the office of a related or similar organization approved by
the Board, under the direct and constant supervision of a member of the Bar of this State
qualified under these Rules;

(iv) Duration. -- The five-month period need not be continuous; however, no
part of a clerkship shall qualify unless it shall have been served after the applicant shall have
matriculated at a law school described in subparagraph (5) of paragraph (a) of this Rule; or

(v) Legal activities. -- The Board shall prepare and furnish to any person
desiring to qualify for admission to the Bar a list of legal activities related to the practice of
law to be accomplished by the applicant during the applicant's clerkship. Prior to the admission



of any applicant as a member of the Bar, both the applicant and the applicant's Preceptor shall
certify to the Board that the applicant has completed the required five-month clerkship and list
of legal activities.

(9) Pre-admission program. -- That the applicant has satisfactorily attended a pre-
admission session of instruction called by the Court or by the Board upon such subjects as the
Court or the Board shall from time to time determine to be appropriate instruction for those
seeking admission to the Bar, and has paid a fee of $100.00 to the Clerk of the Supreme Court.

(10) Other requirements. -- That the applicant has complied with such other
requirements as the Board may, from time to time with the approval of the Court, prescribe.

(11) Military service exception. -- In the event that an applicant satisfies all of the
requirements for admission to the Bar except completion of the clerkship and/or attendance at
the pre-admission program, and the applicant made a good faith effort to complete those
requirements but was unable to do so because he or she was called to active duty in any of the
armed services of the United States after taking the Bar examination, then, in the discretion of
the Court, the applicant shall be qualified to be admitted to the Bar conditionally. Upon taking
the oath, the applicant would then become a member of the Bar for all purposes, subject to the
following: (i) if the applicant completes the clerkship requirement within six months after
release from active duty and attends the next pre-admission program called by the Court or the
Board, his or her bar admission will be made unconditional; (ii) if the applicant fails to
complete those requirements, the applicant's conditional admission to the Bar may be revoked
by the Court and the Court may order such other sanctions as may be warranted in the
circumstances.

(b) Application for admission to the Bar. -- A person seeking admission to the Bar shall file
an application for admission to the Bar at such time prior to the administration of the Bar
Examination as the Board shall determine by general rule. The Board shall determine, based
upon such application and such other information as shall be available to the Board, whether or
not permission to take the Bar Examination shall be granted, subject to any conditions which
the Board in its discretion may impose.

(c) Deadline for completion of requirements for admission. -- An applicant for admission to
the Bar must have satisfied the requirements for admission and be admitted by December 31 of
the calendar year following the year in which the applicant passes the Bar Examination. Except
for good cause shown to the Board, if the applicant shall not have satisfied the requirements
f