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The only evidence Uthaman offered in support of the purported oral grant of 

the Right of First Refusal in 1999 was his testimony that in 1999 LeRoy told him 

that he would “consider” selling him the Property.  A-105 at 78:2-79:20.   In his 

Opening Brief, Uthaman faults the Vice Chancellor for giving too much weight to 

Uthaman’s deposition testimony.8 Uthaman Open. Br. at 13.  Yet, Uthaman’s 

deposition testimony was the only evidence offered in the record of the purported 

Right of First Refusal and Uthaman’s counsel at the Dispositive Hearing stated that 

oral evidence was necessary in order for Uthaman to prove his claims.   A-161, ln. 

9 – A-163, ln. 7.  Uthaman, in his interrogatory responses, similarly described the 

alleged Right of First Refusal as being extended orally as follows: 

Plaintiff responds that [Pierre] LeRoy orally extended 
Plaintiff the Right of First Refusal, advising Plaintiff that 
if LeRoy decided to sell the Property in the future, he 
would consider selling to Plaintiff first. (emphasis 
added).  B043, ROG # 17). 

For its part, Fair Hill denied that the Right of First Refusal was orally granted in 

1999 or at any other time.9  B065, ROG #14.  It was entirely appropriate for the 

Vice Chancellor to consider Uthaman’s deposition testimony in this case and there 

is no evidence to suggest that the Vice Chancellor gave such testimony any more 

weight than the Memo, the parties’ discovery responses or anything else that 
                                                 
 
9 Uthaman cites to a sealed deposition transcript in an unrelated case, taking an exchange 
completely out of context, and argues that LeRoy admitted to the existence of the Right of First 
Refusal.  Uthaman Open. Br. 11. The cited testimony constitutes nothing more than an 
acknowledgement that: (1) the planned sale of the Property pursuant to the Purchase Agreement 
had not been completed because Uthaman filed suit pursuant to his “belief” that he had a right of 
first refusal to purchase the Property, and (2) Uthaman had produced the Memo, which he 
contends supports his claim.  The questioner at the deposition and LeRoy both use the word 
“believe,” demonstrating that they were merely discussing the contentions asserted by Uthaman 
in this matter and that LeRoy was not offering an admission against Fair Hill’s interests. 


































