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This attorney disciplinary matter involves charged professional
misconduct against Patrick E. Vanderslice, EsqiiVanderslice”). The Board of
Professional Responsibility (“the Board”) found tthéanderslice had violated the
Delaware Lawyers’ Rules of Professional Conductu(é’”) 1.5(f), 1.15(a) and
(b), and 8.4(b) and (c), but not Rule 8.4(d). Tféice of Disciplinary Counsel
(“ODC”) contended that Vanderslice had violated dr8l4(d) as well as the other
above-cited Rules, and that the Board should haveund. Vanderslice disputes
that he violated Rule 8.4(b) (as the Board found) &ule 8.4(d) (as the ODC
contends).

Although the Board and the ODC agree that theupngsive sanction is
suspension, the Board now joins Vanderslice in edimog a public reprimand
with probation, because of mitigating factors. TdeC takes the position that this
Court should suspend Vanderslice for at least oear.y We independently
determine that Vanderslice should be suspended tinenpractice of law for one
year.

Facts

Vanderslice, a member of the Delaware Bar sin@91@as an associate at
a Delaware law firm from 2000 to 2005, after whied became a partner until he
was dismissed from that firm in October 2011. Mamstice continues to practice

law in Delaware.



In 2008 and 2009, Vanderslice began experiencerggmal and emotional
problems because of deaths in his family. In Ddm2009, he began seeking
treatment for his ongoing depression. In Septend®i0, his firm instituted a
twenty-five percent pay cut for its partners, tesume the firm’s survival during the
economic recession. To mitigate his financialidifities resulting from the pay
cut, Vanderslice misappropriated clients’ “consudia fees” and “flat fees” from
the firm on eight occasions between December 208i0ceptember 2011. He also
caused clients to enter into retainer agreemerds fthled to provide that any
retainer was refundable if unearned, even thougiractice his firm refunded any
unearned retainers to its clients. There is nalenge that Vanderslice ever
diverted any unearned retainers from the firmociients.

In September 2011, while Vanderslice was still ijmapriating funds, the
firm discovered his thefts. In early October 20thE, firm confronted Vanderslice,
who confessed and was immediately dismissed. ifimetbld Vanderslice that he
had two weeks to report his misconduct to the Odich he did. Altogether,
Vanderslice stole $1780 from his firm, for whichetHirm was later fully

reimbursed.

! The Board and the ODC disagree on whether Varidersbluntarily reimbursed his firm. The
Board found that the reimbursement was voluntaggabse Vanderslice repaid the firm from a
life insurance distribution that the firm had madehim upon his dismissal. The ODC argues



Procedural Background
In the ODC'’s Petition for Discipline against Vansleee, it alleged that he
violated Rules 1.5(f},1.15(af and (b)! and 8.4(b}, (c)? and (d)’ Vanderslice
admitted to having violated Rule 1.5(f) in parnd Rules 1.15(a) and (b), and

8.4(c).

that this life insurance offset was a “forced,” andt a voluntary, reimbursement. Our
conclusions are not affected by whether the reisdment was voluntary.

2 Rule 1.5(f) provides that “[a] lawyer may requitee client to pay some or all of the fee in
advance of the . . . representation, provided ttiatThe lawyer shall provide the client with a
written statement that the fee is refundable isinot earned, [and] (2) The written statement
shall state the basis under which the fees shalbhsidered to have been earned . . . .”

% Rule 1.15(a) provides that “[a] lawyer shall hpiwperty of clients or third persons that is in a
lawyer's possession in connection with a represemtaseparate from the lawyer's own

property.”

* Rule 1.15(b) provides that “[u]pon receiving furmisother property in which a client or third
person has an interest, a lawyer shall promptlyfyntite client or third person . . . [and] shall
promptly deliver to the client or third person duypds or other property that the client or third
person is entitled to receive . . ..”

> Rule 8.4(b) provides that it is professional misact for a lawyer to “commit a criminal act
that reflects adversely on the lawyer's honestysttworthiness or fitness as a lawyer in other
respects.”

® Rule 8.4(c) provides that it is professional mishact for a lawyer to “engage in conduct
involving dishonesty, fraud, deceit or misrepreagah.”

" Rule 8.4(d) provides that it is professional misoct for a lawyer to “engage in conduct that
is prejudicial to the administration of justice.”

8 Vanderslice admitted that three cases of defiljietitafted retainer agreements constituted
three violations of Rule 1.5(f). He claimed, howewthat two other cases—where he did not
provide retainer agreements to clients who paidschation fees and flat fees to the firm—did
not constitute Rule 1.5(f) violations, because fies were earned when paid and not retainers
subject to Rule 1.5(f). The Board agreed with \&stice, and the ODC has not objected to that
part of the Board’s findings.



Vanderslice denied, however, that he violated RBuEb) by committing a
“criminal act that reflect[ed] adversely on [higjresty, trustworthiness or fitness
as a lawyer.” The Board noted that Vanderslice¢c@mdmitted theft under 1Del.

C. § 841(aj when he “took money belonging to his firm whiléeinding to deprive
the firm of same, [and found that his conduct]eetitd adversely on [his] honesty,
trustworthiness and fitness as a lawyer.”

The Board found that Vanderslice had not engagedoimmduct that was
“prejudicial to the administration of justice” und®ule 8.4(d). Specifically,
Vanderslice did not violate Rule 8.4(d), becausedidenot “breach|] . . . any duties
owed to the legal system, such as being truthfeihéocourt, expediting litigation,
avoiding unmeritorious claims, avoiding injury tcckent or party, obeying court
rules and orders, or avoiding improper communicetiwith those involved in the
judicial process®

In determining an appropriate sanction, the Boamhcluded that

Vanderslice violated a duty owed to his clientdioyishing them with deficiently

° 11 Del. C.§ 841(a) provides that “[a] person is guilty offthehen the person takes, exercises
control over or obtains property of another persaending to deprive that person of it or
appropriate it.”

9 1n generating that list of legal duties, the Boaitetd Standard 6.0 of the ABA Standards for
Imposing Lawyer Sanctions (“ABA Standards”)See ABA Standards (1992)available at
http://www.americanbar.org/content/dam/aba/migrafdregulation/standards_sanctions.authc
heckdam.pdf.



drafted retainer agreements. The Board furthendaihat he violated his duty to
maintain personal integrity, by “act[ing] with thraost culpable mental state—
[intentionally—when he] acted with the consciousjecbve and purpose of
withholding earned fees from his partners.” Vastlee did not harm the firm,

however. The firm was fully reimbursed for theatelely minor amount of money
taken, and there was no evidence that the missingsf had any effect on the
firm’s finances. Nor was there any injury to themfs clients, because the firm
always treated the retainers as refundable degpitelerslice’s inaccurate retainer
agreements.

The Board found that three factors aggravated ¢lergty of Vanderslice’s
misconduct: (1) a dishonest or selfish motive,gd3attern of misconduct, and (3)
multiple offenses! The Board also considered five mitigating factqfd the
absence of a prior disciplinary record, (2) persaraemotional problems, (3)
character or reputation, (4) interim rehabilitatiamd (5) remors¥. In addition,
the Board ascribed “significant” importance to Varglice’s history of handling
over seventy-five pro bono cases.

Based on its analysis of these factors, the Boakihawledged that the

presumptive sanction is suspension, but conclutat d& public reprimand with

1 SeeABA Standard 9.22.



two years of probation would be more approprtat&@he Board explained that: (i)
Vanderslice did not misappropriate client funds, wather, firm funds; (i) there
was no injury to any client; and (iii) his good cheter and reputation, public
service, and treatment for his depression mitigtedseverity of his offenses.
The ODC responded that Vanderslice violated Ruléd®, and also that this
Court should impose a suspension of at least oae fge his violation of all six
Rules. In his Response, Vanderslice contests tha&d3 conclusion that he
violated Rule 8.4(b}? and the ODC'’s claim that he violated Rule 8.4(Hp urges
this Court to adopt the Board’'s recommendation opublic reprimand with

probation.

12 5ee idat 9.32.

13 The Board also recommended that as a conditidrisoprobation, Vanderslice must continue
treatment with his therapist, have regular meetiwgh a practice monitor, and reimburse the
ODC for its costs.

14 vanderslice’s objection to the Board’s conclusibat he violated Rule 8.4(b) was contained
in his September 12, 2012 Response toQBEC’s Objections. Any objections to thH&oard’s
Report, however, had to be filed by August 23, 20The ODC has therefore moved to strike
that portion of Vanderslice’s Response that obpbttethe Board’s Rule 8.4(b) finding, arguing
that Vanderslice waived his objection by failingfilte by August 23, 2012. We need not rule on
the ODC’s Motion to Strike. As we hold today, Venslice violated Rule 8.4(b), even if we
consider his Rule 8.4(b) objections, which we dofmal compelling.



Discussion

This Court has “the exclusive authority for didicimg members of the
Delaware Bar?® Although “the Board’s recommendation on the appeie
sanction is helpful to the court, it is not binditf§ This Court “has an obligation
to review the record independently and determinetidr there is substantial
evidence to support the Board’s factual findints¥We review questions of lade
nova™®

Here, the Board and Vanderslice agree that heateéidl Rule 1.5(f) with
regards to his three deficiently drafted retairgreaments, as well as Rules 1.15(a)
and (b), and 8.4(c). The ODC agrees with the Bsaranclusions, and no longer
asserts that two other cases (involving clientsnsultation fees” and “flat fees”)
constitute additional violations of Rule 1.5(f). eWiave carefully reviewed the
Board’'s Report, and conclude that the record costaubstantial evidence to
support the Board’'s factual findings and conclusioof law regarding
Vanderslice’s violations of Rules 1.5(f), 1.15(ad&b), and 8.4(c). We therefore

address only three substantive issues: (1) wh&thederslice violated Rule 8.4(b),

51n re Katz 981 A.2d 1133, 1149 (Del. 2009).
181d. (quotingIn re Bailey 821 A.2d 851, 866 (Del. 2003)).
In re Bailey 821 A.2d at 862.

'81n re Abbott 925 A.2d 482, 484 (Del. 2007).



(2) whether he violated Rule 8.4(d), and (3) wlimat appropriate sanction should
be.
l. Whether Vanderdlice Violated Rule 8.4(b)

Rule 8.4(b) states that it is professional miscmhdor a lawyer to “commit
a criminal act that reflects adversely on the lavgy@onesty, trustworthiness or
fitness as a lawyer.” The Board found that Vaniiersviolated Rule 8.4(b) by
committing theft. Vanderslice argues that he dtl violate Rule 8.4(b), because
the ODC failed to allege in its Petition that hasxduct constituted a specific crime.

Although the ODC's Petition did not identify anyexific criminal
provision, we adopt the Board’s conclusions thahd&slice was not unfairly
prejudiced by the omissidi. Vanderslice committed theft by misappropriating
firm funds. That conduct reflects adversely on &&slice’s honesty,
trustworthiness, and fitness to practice fdw.Therefore, the Board properly
concluded that Vanderslice violated Rule 8.4(b).
[I.  Whether Vanderdlice Violated Rule 8.4(d)

Rule 8.4(d) mandates that professional miscondactirs when a lawyer
engages in conduct that is “prejudicial to the adstiation of justice.” The Board

argues that Rule 8.4(d) requires a violation oégal duty under ABA Standard

19Bd.’'s Rep. at 9.



6.0%' Standard 6.0 provides that giving false statementdocuments to a court,
causing injury or potential injury to a client oarpy, and engaging in improper
communications with persons within the legal systath constitute such a
violation? Quoting Rule 8.4(d)’s annotation in the ABA Anatztd Model Rules,
Vanderslice argues that Rule 8.4(d) is “usually—Imat always—Iimited to
conduct connected with court proceedings.” The OBgponds that any “criminal
and dishonest conduct by an attorney is, by ity veture, prejudicial to the
administration of justice.”

Comment 2 to Rule 8.4 offers guidance on the pragerpretation of Rule
8.4(d): “Although a lawyer is personally answeratidethe entire criminal law, a
lawyer should be professionally answeratahdy for offenses that indicate lack of
those characteristics relevant to law practice. fel@3es involving violence,
dishonesty, breach of trust, or serious interfezamith the administration of justice
are in that category®® The Board’s argument—that a Rule 8.4(d) violation
requires a breach of a legal duty—is thus overlyrava  Vanderslice’s

argument—that Rule 8.4(d) is “usually” reserved fmmduct related to legal

20 5ee id.
21 SeeABA Standard 6.0.
22 See idat 6.0-6.3.

23 Rule 8.4 cmt. 2 (emphasis added).

1C



proceedings—also excessively restricts the scopeadfRule. Both the Board and
Vanderslice overlook the statement in Comment 2t tbiienses involving
dishonesty are” necessarily also Rule 8.4(d) violations. The @xthat Comment
makes clear that a Rule 8.4(d) violation occursretikere ieither a breach of a
legal dutyor a crime of violence, dishonesty, or breach ofttftisOn the other
hand, the ODC'’s bright-line interpretation of Ret(d)—whereany “criminal
and dishonest” conduct would “by its very naturedlate that Rule—is overly
broad. As Comment 2 again elucidates, only cedames that “indicate [a] lack
of those characteristics relevant to law practm&istitute Rule 8.4(d) violations.
We interpret Rule 8.4(d) to mean that although madit crimes are
“prejudicial to the administration of justice,” mres involving *“violence,
dishonesty, breach of trust, or serious interfegemgth the administration of
justice” are categorically Rule 8.4(d) violation&iven our interpretation of Rule

8.4(d), and because Vanderslice committed thefiofeanse involving dishonesty

24 Although a majority of our cases involving Rulet@l) violations have revolved around
violations of a legal duty (such as a failure toy gaxes), we have also found Rule 8.4(d)
violations for attorneys who have committed crinmeslving violence, dishonesty, or a breach
of trust. See, e.g.In re Nixon 2012 WL 3030517 (Del. July 25, 2012) (holdingoatey who
had been convicted of possessing drugs violated Bdl(d));In re Melvin 807 A.2d 550, 554
(Del. 2002) (noting that “even if a lawyer’s crininconduct does not result in an articulable
injury to another person, public confidence in itmegrity of the legal profession is undermined
when any lawyer engages in criminal conduct”).

11



and a breach of trust), we conclude that he shbeltprofessionally answerable”
for his conduct under Rule 8.4(d).
[11. Sanctions

We hereby impose a one-year suspension on Vaiwers| Attorney
disciplinary sanctions “are not designed to beegitpunitive or penal® The
purposes of the attorney disciplinary system apepfiotect the public, to protect
the administration of justice, to preserve confmkem the legal profession, and to
deter other lawyers from similar miscondu@t.”In determining a sanction, this
Court considers four factors set forth in the ABrar®lards: (1) the ethical duties
violated, (2) the lawyer’s mental state, (3) thaator potential injury caused, and
(4) any aggravating and mitigating factéts.

Vanderslice and the Board urge that a public negnid with probation be an
appropriate sanction, for three reasons. Firstethvas no harm to Vanderslice’s
firm because the firm was fully reimbursed for #mall amount of money taken,

and there was no evidence that the missing funasrsely affected the firm’s

25 SeeRule 8.4 cmt. 2.

%% |In re Fountain 878 A.2d 1167, 1173 (Del. 2005) (quotigre Garrett 835 A.2d 514, 515
(Del. 2003)).

271d. (quotingln re Bailey 821 A.2d 851, 866 (Del. 2003)).

281d.: seeABA Standard 3.0.

12



finances. Second, there was no actual or potanjialy to any clients, and third,
Vanderslice’s mitigating factors outweigh his ag@tang factors.

In response, the ODC argues that Vanderslice tarthe firm by
misappropriating funds at a time when the firm wasa precarious financial
situation. Although there is no evidence thateéh#ezzled funds had any adverse
effect on the firm’s finances, there was a “potanfior further injury” to the firm
had Vanderslice been able to continue his emberzrian The ODC also
identifies two aggravating factors that were onditteom the Board’s Report: (1)
Vanderslice’s substantial experience in the praaticlaw; and (2) his involuntary
reporting to the ODC that resulted from “firm sanytand action,” and not from
his voluntary self-reporting’. The ODC further argues that there is no evidence
supporting the Board’s view that Vanderslice’s pae and emotional problems
caused his misconduct. Nor (the ODC points outydnderslice’s eight instances
of persistent misconduct over ten months supperBtard’s findings with respect
to his good character and reputation.

Vanderslice replies that any potential for hiscursduct to cause harm (as

the ODC claims) is speculative and rhetorical. &bwer, it is not necessary that

29 SeeABA Standard 9.22in re Lassen672 A.2d 988, 999 (Del. 1998) re Figliola, 652 A.2d
1071, 1077-78 (Del. 1995).

13



his depression was an actual cause of his miscgndecause he does not claim
that his ongoing treatment for depression is ardgsfe-only a mitigating factor.

Under ABA Standard 5.12, a suspension is “geneigbpropriate when a
lawyer knowingly engages in criminal conduct whidoes not contain the
elements listed in Standard 5.11 and that serioaslyersely reflects on the
lawyer’s fitness to practice.” A public reprimanahder ABA Standard 5.13, is
“generally appropriate when a lawyer knowingly egpemin any other [presumably
non-criminal] conduct that involves dishonestyuftadeceit, or misrepresentation
and that adversely reflects on the lawyer’s fitrtegsractice law.”

We order a one-year suspension, because Vandersghitentionally
committed a criminal act (theft) eight times ovepexiod of ten months, despite
possessing a commendable pro bono record and elespér mitigating factors. A
public reprimand, usually reserved for inexperiehdawyers (as the cases
discussed below indicate), would be unduly lenient.

Our precedent generally supports the impositiom @ne-year suspension.
In In re Staropol® a reciprocal disciplinary case, we ordered a -y
retroactive suspension for an attorney who hacestéinds from his firm on one

occasion, and then continued to misrepresent thie th his firm. The attorney

30865 A.2d 522 (Del. 2005)n re Staropolj No. 316, 2004 (Del. Aug. 4, 2004) (interim order)

14



had not been previously subject to discipline, hdly reimbursed his firm, and

had self-reported his misconduct to the OBCHere, by contrast, Vanderslice
stole funds from his firm on eight occasions, argrhitigating factors are offset
by five aggravating factors.

In In re Figliola,®® this Court held that reckless and knowing
misappropriation of firm and client funds on mukipccasions warranted a six-
month-and-one-day suspension. The attorney hadormay misconduct, had
reimbursed the embezzled funds, and had coopewatkdhe investigatio® In
this case, Vanderslice’s pattern of misappropnmatizas intentional—a mental
state that points to a more severe sanction forthan for the attorney disciplined
in Figliola.

In In re Campbelf* an experienced attorney intentionally divertechtfrm
and client funds to support a gambling addictiomhe attorney had no prior
disciplinary record, had attempted to ameliorat®@ ttonsequences of his

misconduct, had been undergoing therapy for hisbyagh compulsion, and had

31 1n re Staropolj No. 316, 2004 (Del. Aug. 4, 2004) (interim order)
32652 A.2d 1071 (Del. 1995).
#1d. at 1077.

34760 A.2d 162 (Del. 2000).

15



self-reported his misconduct to both his firm ahd ©DC® This Court ordered
that the attorney be suspended for six months aadiay*® Although Vanderslice
did not misappropriate client funds, as @G@empbellattorney did, Vanderslice also
did not self-report his misconduct. Indeed, hefessed his misconduct to his firm
only after the firm had confronted him, and he r&b himself to the ODC only
when faced with “firm scrutiny and actio”” Compared to th€ampbellattorney
who diverted funds to satisfy a gambling addictisfanderslice also has not
established any connection between his depressidrhia misconduct that could
mitigate his offenses. If his depression is urneelato his misconduct, then
evidence of Vanderslice's ongoing therapy is iwvalg and should not have been
considered as a mitigating factor. Vanderslic&secis therefore more similar to
Staropoli (where we imposed a one-year, retroactive suspenghan toFigliola
or Campbell (where, in each case, we imposed a six-month-aedday
suspension).

Two cases cited by the Boatd,re Gielatd® andIn re Schaeffet® are also

inapposite here. Isielata this Court ordered a public reprimand for an ray

%1d.; In re CampbellNo. 247, 2000 (Del. May 25, 2000) (Bd. order and.op
% |In re Campbell 760 A.2d at 162.
37 Seeln re Lassen672 A.2d 988, 999 (Del. 1996j re Figliola, 652 A.2d at 1077-78.

38933 A.2d 1249 (Del. 2007).

16



who had committed theft in violation of Rules 8 )4(fz), and (df° We imposed
that sanction, however, partly because the attommag inexperienced in the
practice of law and had voluntarily disclosed hiseanduct!’ In Schaeffer we
ordered a public reprimand for an attorney who ingehtionally telephoned police
about a fictitious “hostage situation,” again besmuamong other things) the
attorney was inexperienced, and because there m@raggravating factofS$.
Vanderslice, however, is an experienced attorney @il not voluntarily disclose
his misconduct either to his firm or to the ODCdamho has five aggravating
factors that offset his mitigating factors.
Conclusion

We conclude that by misappropriating firm funds gederating deficiently
drafted retainer agreements, Vanderslice violatei@d1.5(f), 1.15(a) and (b), and
8.4(b), (c), and (d). His five aggravating factalso persuade us that the Board’s
recommendation of a public reprimand with probatiuld be too lenient here.

Accordingly, we order that Patrick E. Vanderslice brohibited and

suspended from engaging in the practice of law doe year. During the

3945 A.3d 149 (Del. 2012).
40933 A.2d at 1249.
“L1d.

42 45 A.3d at 149.
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suspension, Vanderslice shall not conduct any ieetttly or indirectly constituting
the practice of law, including the sharing or ret@f any legal fees. Vanderslice
shall not have any contact with clients or prospectlients, or witnesses or
prospective witnesses, if he is acting as a paagléggal assistant, or law clerk
under the supervision of a member of the Delawae & otherwise.

The ODC shall file a petition in the Court of Chancfor the appointment
of a Receiver of Vanderslice’s law practice pursuanProcedural Rule 24; the
Receiver shall provide notice to clients, adveradig@s, and others as required by
Procedural Rule 23; and the Receiver shall maké sm@angements as may be
necessary to protect the interests of any of Vatideis clients and the public.
Vanderslice shall cooperate in all respects with Receiver, including providing
him/her with all law office books and records.

In addition, we order that the Board’'s Report bedengublic, that
Vanderslice fully cooperate with the ODC in anytsfother efforts to monitor his
compliance with this Opinion, and that the ODC eémsate this Opinion in
accordance with Rule 14 of the Delaware Lawyers’leRuof Disciplinary
Procedure. The ODC is directed to submit within ¢ays of the date of this
Opinion the costs of the disciplinary proceeding$hereafter, Vanderslice is

directed to have all costs paid within thirty days.
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