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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices.
ORDER

This 23" day of August 2012, upon consideration of theigsirbriefs
and the record below, it appears to the Court that:

(1) The appellant, Alicia Brooks, filed this app&am an order of
the Superior Court, docketed February 3, 2012, topgusummary judgment
to the appellee, BAC Home Loans Servicing, LP (“BACBAC filed its
complaint seeking to foreclose on Brooks’ propette to her failure to
make timely monthly mortgage payments. We findmerit to Brooks'’

appeal. Accordingly, we affirm the Superior Cosijtidgment.



(2) BAC filed a complaint on December 14, 2009 kseg to
foreclose on Brooks’ mortgaged property. BAC’s pbant alleged that
Brooks had failed to make her required monthly gege payments when
due. Brooks filed an answer to the complaint obr&ary 17, 2010 denying
that she had failed to make the required paymeisise enumerated four
affirmative defenses: (i) she had been “impropdrgmissed” from her job;
(i) she notified BAC of her difficulty making theortgage payments, yet
she “continued to make payments or offers thergaf)’BAC acted in bad
faith and deprived her of the opportunity to paptte in the Homeowner
Affordability and Stability Plan; and (iv) BAC fall to cooperate in
allowing Brooks to sell the property.

(3) On October 24, 2011, the Superior Court edterescheduling
order setting a discovery deadline of December28Q,1 and a dispositive
motion deadline of January 6, 2012. Trial was daoled for February 6,
2012. On January 5, 2012, BAC filed a motion famshary judgment. On
January 20, 2012, Brooks filed a response to théomdor summary
judgment and attempted to raise the additionaimdaand defenses of fraud,
unconscionability, and breach of contract. Bro@iso filed a motion
requesting the assigned trial judge to recuse lekghich the trial judge

denied in a twelve-page decision dated Februa022. On February 3,



2012, the Superior Court granted summary judgnme®AC because BAC
had established that Brooks had not made the esmjumonthly mortgage
payments since March 2009 and because Brooks dffereognizable legal
defense to foreclosure. This appeal followed.

(4) While it is not entirely clear, it appearsttiBaooks raises three
Issues in her opening brief on appeal. First,ghends that the Superior
Court lacked subject matter jurisdiction in thise€a Second, she argues that
the trial judge erred in failing to recuse hersdfinally, she contends that
the Superior Court erred in granting summary judginie BAC because
there was substantial evidence that a dispute t¢mahfact existed in the
case. We address these claims in order.

(5) With respect to Brooks’ first issue, Sectiddbh of Title 10 of
the Delaware Code vests subject matter jurisdianaime Superior Court to
hear foreclosure actions at law through a wrisafe facias sur mortgage.*
While the Court of Chancery may have concurrenisgliction to hear a
mortgage foreclosure action in equity, the mortga@d@AC, in this case) has
the right to elect whether to pursue a legal remadye Superior Court or

an equitable remedy in the Court of ChancderyAccordingly, we find no

! DEL. CODEANN. tit. 10, § 5061 (1999).
% Monroe Park v. Metropolitan Life Ins. Co., 457 A.2d 734, 735 (Del. 1983).



merit to Brooks’ contention that the Superior Colatked jurisdiction in
this case.

(6) Brooks next asserts that the trial judge emedenying Brooks’
motion for recusal. Brooks contends that the tpjumlge exhibited bias
against her as pro se litigant by treating her disrespectfully and refugsto
accept Brooks’ nonconforming and untimely documefats filing. In
addressing a motion to recuse, a judge must engagévo-step analysis to
determine whether disqualification is appropriat€irst, the judge must be
satisfied as a subjective matter that the judgepraneed to hear the case
without bias® Next, the judge must determine as an objectivétema
whether recusal is appropriate because of an agpeawof bias sufficient to
cast doubt on the judge’s impartiality.

(7) In this case, the judge applied the two-past s&nd concluded
that, subjectively, she had no bias for or agaBrstoks. The judge also
found that the only arguable appearance of biashased on the judge’s
adverse rulings in the case wherein the judge mtlito ignore the
procedural rules and accept Brooks' improperlyefil@nd untimely

documents.

3 Jonesv. State, 940 A.2d 1, 18 (Del. 2007).
*Losv. Los, 595 A.2d 381, 384-85 (Del. 1991).
>1d. at 385.



(8) We find no error or abuse of discretion in thial judge’s
ruling. This Court has noted thatpeo se litigant’s filings should not be
held to the same stringent drafting standards ezdeof a lawyef. This
does not mean, however, that a court is requiregniore the application of
procedural rules and “sacrifice the orderly andcefht administration of
justice to accommodate”mo se litigant.” In this case, Brooks attempted to
file substantive pleadings that exceeded page diraits and were filed
beyond established deadlines. We do not find thatSuperior Court’s
refusal to accept such documents for filing refleah appearance of bias
sufficient to cast doubt on the judge’s impartialifThe trial court’s adverse
rulings simply form no valid basis for the judgeaisqualification in this
casé’

(9) Finally, we find no error in the Superior Cosirgrant of
summary judgment to BAC because Brooks presentegenaine issue of
material fac While Brooks initially denied BAC'’s assertionathshe had

failed to make timely mortgage payments, such aatl@oes not raise a

®\ick v. Haller, 1987 WL 36716 (Del. Mar. 2, 1987).

" Buck v. Cassidy Painting, Inc., 2011 WL 3654531 (Del. Super. Aug. 15, 201d)oting
Draper v. Med. Ctr. of Del., 767 A.2d 796, 799 (Del. 2001)).

® See In re Wittrock, 649 A.2d 1053, 1054 (Del. 1994) (citihgeky v.United Sates, 510
U.S. 540, 555 (1994)).

® Moore v. Sizemore, 405 A.2d 679, 680-81 (Del. 1979) (when a movirgty seeks
summary judgment asserting no genuine issues dariabtact exist, the burden shifts to
the nonmoving party to establish that there areerratissues of fact).



genuine issue of material fact because Brooks odicdubstantiate her denial
with any evidence establishing that she had tinmlgde the required
payments? Brooks’ defenses to BAC'’s complaint were that khd lost her
job, that she had offered to make partial paymehtd, she was denied the
opportunity to renegotiate the terms of her contraied that BAC had failed
to cooperate in Brooks' attempt to sell the propertNone of these
assertions, however, present a valid defense ttothelosure action:

NOW, THEREFORE, IT IS ORDERED that the judgmenmttloe
Superior Court is AFFIRMED.

BY THE COURT:

/sl Myron T. Steele
Chief Justice

19 Kennedy v. Giannone, 1987 WL 37799 (Del. June 16, 1987).

X Gordy v. Preform Building Components, Inc., 310 A.2d 893, 895 (Del. Super. 1973)
(available defenses to a foreclosure action areit#id to payment, satisfaction, absence
of seal, or a plea in avoidance of the deed”).



