IN THE SUPREME COURT OF THE STATE OF DELAWARE

FRANCES V. ANGSTADT, 8
8 No. 548, 2009
Plaintiff-Below, 8
Appellant, 8 Court Below: Superior Court
8§ of the State of Delaware in and
V. 8§ for New Castle County
8
RED CLAY CONSOLIDATED 8§ C.A. No. 08C-03-051
SCHOOL DISTRICT, 8
8
Defendant-Below, 8
Appellee. 8

Submitted: April 13, 2010
Decided: July 8, 2010
BeforeSTEELE, Chief JusticeHOLLAND, andRIDGELY, Justices.

Upon appeal from the Superior CouRFFIRMED.

Timothy J. Wilson, Esquire, (argued) of The Wilséirm, LLC of Newark,
Delaware for appellant.

Barry M. Willoughby, Esquire, (argued) and Michdel Stafford, Esquire, of
Young, Conaway, Stargatt & Taylor, LLP of WilmingtdDelaware for appellee.

RIDGELY, Justice:



Dr. Frances Angstadt appeals from the Superior {Godecision granting
summary judgment in favor of Red Clay Consolidagthool District on her
complaint alleging wrongful termination of employmies a teacher. Dr. Angstadt
contends that the School District did not substdigticomply with the procedural
requirements of 1{el. C.8 1410(b) in its decision not to renew her emplegm
contract. She argues the School District imprgpedonsidered four
correspondences that were not properly placed inphaesonnel file prior to her
notice of termination and that the Superior Couree in construing the term
“other documented materials” to include these foarrespondences. She also
argues that the School District improperly consdeunfavorable information
within a Lesson Plan Analysis without placing heran individual improvement
plan.

Because the four correspondences relied upon bytheol District were
not “properly placed” in Dr. Angstadt’'s personnéé fas required by 81410(b),
they were improperly considered. The unfavorabfermation within the Lesson
Plan Analysis was properly considered becausernistdated “other documented
material” within Dr. Angstadt’s personnel file. tAbugh flawed, the School
District's decision not to rehire substantially qared with the procedural

requirements of §1410(b). Accordingly, we affirm.



Facts and Procedural History

Cab Calloway School of the Arts, a member of thied®t District, hired Dr.
Angstadt as a drama and stage technical teachéhéo006-2007 school year.
During the course of the year, Dr. Angstadt readifeur correspondences
addressing concerns about her interactions witthestis and her teaching abilities.
None of them were placed in her personnel file.esehcorrespondences, along
with a lesson plan analysis, served as the redsotise School District’s decision
not to renew Dr. Angstadt's employment contract.

Email concerning Dr. Angstadt’s verbal reprimandacétudent

The first correspondence was an e-mail. On Nover8p2006, Dean Julie
Rumschlag overheard Dr. Angstadt verbally reprinmagndh student. Later that
day, Dean Rumschlag emailed Dr. Angstadt concerthagncident:

| was shocked to see the way you spoke to [Studzarl]jer today

when | passed by your classroom and he was standiing hallway.

What | saw was you yelling at him well beyond wisabhecessary as a

teacher, particularly in this circumstance...| hegadi yell at him,

screaming that you had told him to stand out inhhi stand here!

You were the one that was not in control of theatibn. You are the

one who needs to be professional and remain calsituations such
as this one when students do not comply with yequests.

In a responding email, Dr. Angstadt admitted that imteraction with the
student was “severe” and would “not happen agaitt.'is undisputed that this

email was never placed in Dr. Angstadt’s persofiles|



Meeting and follow-up email regarding a parent’sicerns
The second correspondence was also an e-mail. @enmber 29, 2006,
Dean Rumschlag met with Dr. Angstadt to discussceors about Dr. Angstadt
reported to the school by a parent. After the mgetDean Rumschlag emailed
Dr. Angstadt:

Thanks for meeting this afternoon about the corsénought
up by the parent. After you left, | did go backeothe notes again
and wanted to clarify a few items.

We already talked about two concerns addressed:

1. Seat time vs. Acting time and finding that balabetween
them.

2. Interactive with kids appropriately, i.e., not logicontrol as
an adult or yelling at them.

3. Making sure expectations are clear, i.e., why aeldaenes
are inappropriate, and making sure they know those
guidelines in advance.

The other things that | noticed in the notes were:

1. A concern of a great deal of work being mostly abrb
boring, tedious, i.e., students taking notes ontwioa are
talking about without getting visual cues. Oneerehce
was a “lecture” on thespians and someone asking yha
meant — the inference was that they got the imjmegskey
should know that already, and you got mad for agkin
(Maybe this refers back to mixing it up a bit, aaldvays
making sure you consider students’ perceptionshatwihey
are assigned to do.

2. The other concern was that students are not cleauta
timelines, deadlines, etc. She mentioned thatdadies were
not clear, nor were times that they were goingdedto be
prepared to be on stage clear. (This may refek bae3
above — making sure students know the expectadoress
the board.)



These may not really be concerns, but they wer@ntpeession of this
particular child/parent, so it's good for you to levare of this
feedback.

Dr. Angstadt responded to Dean Rumschlag’s enagiing “[tlhanks for
your time. The feedback is always helpful in reasshng how | am received by
parents and students. It helps me restructureevhecessary.” It is undisputed
that this email was never placed in Dr. Angstagéssonnel file.

The “ice cream incident” and subsequent letter

The third correspondence was a letter. On March2087, Dr. Angstadt
received a letter from Assistant Principal Dr. Jacking regarding an incident
involving three female students that took placeFebruary 28, 2007. The letter
stated:

You mentioned in our conversation that you gralthedce cream out
of the student’s hands to throw it away. In théurfe, | would

recommend not grabbing anything from a studentasntbey are in
danger of hurting themselves or someone else.eBtttask them to
throw the item away and if they refuse, send thentime-Out and
write them up for defiance.

You also mentioned that the incident had made ymuyabecause the
students “do it all the time.” The teachers wha ydentified as
witnessing the event confirmed that you seemed awegry. Please
remember not to take these incidents personallys important that
you always remain professional and avoid raisingrymice at the
students or allowing your anger to dictate youpoese to them.

Dr. Angstadt signed an acknowledgement of receildngHocking’s letter.

It is undisputed that the letter was never placeldn Angstadt’s personnel file.



Letter concerning incident with student on March 2007
The fourth correspondence was also a letter. Dgsfadt received a letter
from Dean Rumschlag concerning an incident thatuwed on March 21, 2007,
when Dean Rumschlag overheard Dr. Angstadt veraffyimanding students in
her classroom. The letter stated:

This morning | happened to be walking by your aglessn when |
heard you yelling at maximum volume at several etdsl in your
class. You were yelling, “Knock it offt | said &ok it off!” |
stepped into the room when | heard this interaction

* * *
It is important that | reiterate to you that itnst appropriate to yell at
students. It puts you in a situation where youratein control. It can
be frightening and intimidating to students.

* * *

When you lose control, it is you who loses credipiWwith your
students. It is you who demonstrates a lack ofggssonalism. The
only time it would be appropriate to raise youroeoas | heard today
would be in a situation where there is imminentgdarof a child that
needs immediate and quick attention to ensureafetysof the child.
That was clearly not the case at all today whenrived to your
classroom.

It is my expectation that such an incident doedagipen again.

Dr. Angstadt signed an acknowledgement of receidngHocking'’s letter
on March 30, 2007. It is undisputed that the tett&as never placed in Dr.
Angstadt’'s personnel file.

Under the collective bargaining agreement betwdwn téachers and the
School District, teachers could file a grievance anlfy reprimand, essentially

challenging its validity. Dr. Angstadt filed a gvence of this letter, and Dean



Rumschlag upheld its issuance. Dr. Angstadt tiled & “Level 11" grievance of
the letter at the School District level. Upon tiptat the School District office, a
hearing was scheduled. Before the hearing was heldever, the School District
decided not to proceed with the hearing.
Dr. Hocking’s unannounced Lesson Plan AnalysisMarch 29, 2007

On March 29, 2007, Dr. Hocking observed Dr. Angsgadlass in an
unannounced visit. Dr. Hocking then composed sde$lan Analysis detailing
the concerns revealed in the observation. Aftemmmosing the Lesson Plan
Analysis, Dr. Hocking held a meeting with Dr. Anadt to review the concerns.
In the Lesson Plan Analysis, Dr. Hocking noted that

[m]uch of the interaction taking place involved Msngstadt
asking the class to be quiet. While Ms. Angstadttvarious ways to
get the student’s attention they were often ingiffecand required

multiple requests on Ms. Angstadt's part. Evenyutile class came
to order but much time was spent getting studenpay attention.

It is undisputed that the Lesson Plan Analysis plased in Dr. Angstadt’s
personnel file.
School District's decision not to rehire
On April 19, 2007, the School District sent Dr. Atadt a letter notifying
her of the Board’'s decision not to rehire her & tlonclusion of the 2006-2007
school year. In response to this letter, Dr. Aadstequested the reasons for the

Board’s decision. The Deputy Superintendent redpdrwith a letter dated May



15, 2007, that identified three reasons for tertimma (1) inappropriate teacher/
student interactions; (2) inconsistent and inappadg student discipline; and (3)
poor classroom management and organization.

On June 7, 2007, Dean Rumschlag completed Dr. Adgst annual
Performance Appraisal. The Performance Appraisdicated that Dr. Angstadt
received a “Needs Improvement” in the areas of &irgation and Management of
the Classroom” and “Teacher/Student Interaction.”

After receiving the reasons for termination, Dr.g&tadt requested a post-
termination meeting with the Superintendent. Thpeintendent met with her
and upheld the termination stating:

After your hearing on June 7, 2007, the documenksctw you
submitted, as well as, information from the schaere reviewed.
Although Principal and Assistant Principal confianthat many of
your classes were well done, the concern with teastudent
interactions and classroom management were ongdhtgeaming at
students and losing control of the class is veeffettive and, as a 15-
year teaching veteran is a serious concern. Axitly, you
indicated that March 29, 2007, was your first iradiicn that there was
any problem. As early as November 3, 2006, thadiral indicates
you were made aware of concerns about studentdeaateraction.
In addition, mediation sessions began in Octobeortter to try to
help resolve issues between teacher and studeBtsed on this
information, your request to rescind your non-reale& being denied.

Dr. Angstadt then filed a complaint in the Supef@murt against the School
District alleging wrongful termination. The Schobistrict fled a motion for

summary judgment, which the Superior Court grantétie Superior Court held



that the School District “substantially complied”ithv the requirements of 8§
1410(b), stating that “[ulnder these circumstantd®s [c]ourt is unwilling to
expose a school district to liability for back pagd benefits simply because an
administrator or an assistant failed to put copiethese documents in the correct
red well.” The Superior Court did not address 8whool District's alternative
argument that the unfavorable information in thedam Plan Analysis was “other
documented material” upon which the School Distgould rely. This appeal
followed.
Discussion

On appeal of an administrative agency’s adjudicatithis Court’'s sole
function is to determine whether the Board’'s deciss supported by substantial
evidence and is free from legal erfor.We review questions of statutory
interpretatiorde novabecause they are questions of faw.

Delaware’s Teacher Termination Statute
At issue in this appeal is whether the School isttomplied with the

procedural requirements of Dlel. C.§1410(b§ which provides, in relevant part:

! Oceanport Ind. V. Wilmington Stevedores, 1686 A.2d 892 (Del. 1994).

% Delaware Bay Surgical Serv. v. Swief0 A.2d 646, 652 (Del. 2006).

% 14 Del. C.8§1410(b) provides: “A teacher who has not compl@gears of service in the State
and/or has not completed 2 years in the employeftérminating board may, within 7 days of
receiving notice of intention to terminate servicejuest in writing, the reason or reasons for
such notice. The board will provide such reasoreasons in writing and a copy of this chapter
no later than 5 days after receipt of such a rdquyesvided that the stated reason or reasons
must have either been contained in the teacherferp@nce appraisal, and the teacher was

9



“the stated reason or reasons must have either beetained in the teacher's
performance appraisal, and the teacher was proviohedto correct any deficiency
through an individualized improvement plan or otldwcumented materials
properly placed in the teacher's personnel filergo said notice.”

The General Assembly has qualified the reasona ficision not to rehire
in two ways. The School District can base its siea on reasons contained within
the teacher’s performance appraisal provided thehier has had an opportunity to
correct any deficiency through an individualizedpnmovement plan. In the
alternative, the stated reason or reasons must baea contained in other
documented materials properly placed in the te&shpmrsonnel file prior to the
notice.

The emails and correspondences were not “propddggd” in Dr. Angstadt’s
personnel file

It is undisputed that the four correspondences weneer placed in Dr.
Angstadt’'s personnel file. Under 81410, the Schaistrict may rely upon “other

documents” contained in the personnel file at thee tnotice is given. Because

provided time to correct any deficiency throughiadividualized improvement plan or other
documented materials properly placed in the te&hmersonnel file prior to said notice. In
providing the reason or reasons, the board isimiteld to the reasons set forth in § 1411 of this
title. Within 7 days of receiving the reason ors@as for the notice of intention to terminate
services, a teacher may request in writing a cenfe with the board's superintendent for the
purpose of discussing the reason or reasons aethihg to resolve any disputed matter.
Within 10 days of receiving such a request for afexence, the superintendent shall personally
provide the teacher a conference to review theanakhe conference with the superintendent is
final and conclusive.”

10



these correspondences were not in the file, the@dbistrict’s reliance on them
In its decision not to rehire failed to comply witke plain language of §1410.

In Board of Public Education in Wilmington v. Delanceye held that a
school district had substantially complied with 804 predecessor when a
superintendent (rather than the Board as the statdquired) gave notice to a
teacher of the school’s intent to terminate sestic€he teacher requested, and the
Board held, a public hearing in which the teachas wepresented by counsel.
After the Board affirmed its earlier judgment, tieacher appealed to the Superior
Court. The Superior Court found merit to his argairthat the notice to terminate
services was ineffective because the statute msgdjumotice be given by the Board.
On appeal to this Court, we reversed and held that Board substantially
complied with the statute:

We are mindful of the fact that teacher-tenure aotsintended

to furnish protection to the public school teaclserd that their

provisions in respect of dismissal must be substiyntomplied with.

But substantial compliance is enough. What isuth@erlying purpose

of our statute? Plainly to accord to the teacherright to a notice if

his services are intended to be terminated, andgheto a hearing if

he is unwilling to accept the intention to termaas final. Of neither

of these rights has the defendant been deprivede pgolicy and

purpose of the statute have been complied with.justice to the

efficient administration of the school system wargat agree to the

setting aside of the proceedings in this case Isecad a belated
technical objection which in no way prejudiced teachef’

* Board of Public Education in Wilmington v. Delan&$5 A.2d 51, 54-55 (Del. 1959).

11



Although *“substantial compliance” with 81410 isffguent in certain
circumstances, the School District failed to méett threshold with regard to the
e-mails and letters never placed in the teachersgmnel file. The School District
contends that requiring physical placement of thesaespondences in Dr.
Angstadt’s personnel file is an overly-technicadmg of the statute. We cannot
ignore the intent of the General Assembly as esaesn the plain language of
§1410° The statute unambiguously requires the documembederials be
“properly placed” in the teacher’s personnel filearder to be considered. Here,
they were not.

The School District argues that we should adoptrectional definition of
the term “personnel file.” It contends that thddYeare Right to Inspect Personnel
Files Acf supports this approach, as it defines persontelbfy identifying the
types of documentation that are included rathan thathe physical location of the
file. The Act does indentify types of documentatithat can be included, “if

maintained by the employef. This Act provides employees the right to acchss t

®> Where the “language of a statute is plain and unigmous on its face courts may not alter the
plain meaning by constructionrMonacelli v. Grimes99 A.2d 255, 268 (Del. 1953).

® 19Del. C.§730,et seq.

719 Del. C. §731 provides that “Personnel file’ ans, if maintained by the employeany
application for employment, wage or salary inforim@t notices of commendations, warning or
discipline, authorization for a deduction or witldiag of pay, fringe benefit information, leave
records, employment history with the employer, udohg salary information, job title, dates of
changes, retirement record, attendance recordfrpemce evaluations and medical reports.
The term ‘personnel file’ shall not include recoafsan employee relating to the investigation of
a possible criminal offense, letters of referendecuments which are being developed or

12



files that employers have maintained and rely upamaking decisions impacting
the individual’s employment. But the Act does adtress how an employer must
maintain the files in order to rely upon them inking a decision not to renew an
individual's employment contract. As to teachersgction 1410 does.
Accordingly, 19 Del. C. § 731 does not modify thaip meaning of “properly
place in the personnel file” as it is used in 81410

The proper placement of documents in a teacherisopeel file was
intended by the General Assembly to furnish pratecto the public school
teacher by providing both a file record in eithaper or electronic format, that can
be reviewed along with notice of the potential gigifor not renewing a teacher’s
employment contract. If the School District intendo rely upon “other
documented materials,” they must be in a teaclparsonnel file before the notice
of an intention to terminate services is given.c&ese the correspondences were
not “properly placed” in the personnel file of DXngstadt before the notice, the
School District’s reliance upon them was contrarg1410.

Dr. Hocking’s Lesson Plan Analysis
Alternatively, the School District contends that Biocking’s Lesson Plan

Analysis was “properly placed” in Dr. Angstadt’'srpennel file and justified its

prepared for use in civil, criminal or grievanceggdures or materials which are used by the
employer to plan for future operations or inforroatiavailable to the employee under the Fiar
Credit Reporting Act.” (emphasis added).

13



decision not to rehire. Dr. Angstadt contends 8tet was wrongfully terminated
because she was not placed on an IIP and givenppartanity to improve.
Section 1410(b) provides that the School Districhynrely on a “teacher
performance appraisal” after the teacher is plagedan IIP and provided an
opportunity to improve with an IIP. The School Gig does not argue that it
relied on Dr. Hocking’s Lesson Plan Analysis aseddtmance Appraisal.

Rather, the School District contends that it maly @n Dr. Hocking's
Lesson Plan Analysis because it constitutes “ofloeumented material” that was
properly placed in Dr. Angstadt’'s personnel filelt is undisputed that Dr.
Hocking’s Lesson Plan Analysis was “properly pldcad Dr. Angstadt's
personnel file prior to the notice of intention terminate. Dean Rumschlag’'s
annual Performance Appraisal was also placed in ghesonnel file. As
acknowledged by Dr. Angstadt, the Lesson Plan Asslys a preliminary
document and not the year-end summative PerformAppeaisal. If the Lesson
Plan Analysis constitutes “other documented mdgetid81410(b) permits the
School District's reliance upon it in its decisiowt to renew Dr. Angstadt's
employment contract.

“Other documented materials”
“[O]ther documented materials” is not defined etson 1410, although the

context suggests they are documents other than‘tdseher’'s performance

14



appraisal.” Dr. Angstadt argues the General As$emibended the definition of
“other documented materials” to be to be limiteddprimands. In support of her
argument, she refers tlcCoy v. Sussex County Vocational-Technical School
District® There, the Court of Chancery held that an inWaligsued reprimand
cannot be considered to be “properly placed” intdaeher’s personnel file. In its
decision, the Court of Chancery stated that “ottemumented materials” “refers to
what are commonly known to teachers as reprimahdBLit McCoy did not turn
on the classification of a document as “other domoted materials.” We review
issues of statutory interpretatide novo™°

In interpreting undefined statutory terms, we mgise them a “reasonable
and sensible meaning in light of their intent amdppse.*’ Because dictionaries
are routine reference sources that reasonablenseuse to determine the ordinary
meaning of words? we often rely on them for assistance in deterngjrifre plain
meaning of undefined term3. “Documented” means “to support (e.g., statements

in a book) with written references or citatiori$. Materials are defined as “tools or

81998 WL 671280 (Del. Ch. Aug. 27, 1998).

°1d., at *5.

19 Dambro v. Meyer974 A.2d 121, 129 (Del. 2009pelaware Bay Surgical Serv. v. Swiéf0
A.2d at 652.

1 E.1. DuPont De Nemours & Co. v. Clai&8 A.2d 436, 438 (Del. 1952).

12| orillard Tobacco Co. v Am. Legac903 A.2d 728 (Del. 2006).

13 See, e.g., Lorillard Tobacco G®03 A.2d 728Northwestern Nat'l Ins. Co. v. Esmark, Inc.
672 A.2d 41, 44 (Del. 1996}ibbert v. Hollywood Park, Inc.457 A.2d 339, 343 n.3 (Del.
1983),

14 WEeBsTER s Il NEw COLLEGE DICTIONARY (2001).

15



apparatus for performing a given task.” Accordingly, “other documented
materials” means other written references — aparh f'the teacher’s performance
appraisal” - that are supportive tools for perfargithe task of deciding whether or
not to renew Dr. Angstadt's employment contract.

“Other documented materials” is broad language.thdigh a written
reprimand is “other documented material,” the pérés not limited to written
reprimands. This interpretation complies with iteent and purpose of 81410(b).
The statute provides procedural requirements fachaol District’s decision not to
renew a teacher’'s employment contract. It doesaddtress substantive grounds
for termination, but addresses the procedure foniteation. Narrowly construing
“other documented materials” to encompass only &maprimands places greater
restrictions on the permissible reasons for a Scbhustrict’s decision than the
General Assembly intended.

Although Dean Rumschlag performed Dr. Angstadt'auah Performance
Appraisal, the School District did not rely uporatldocument. Nor could they
have, as the decision to terminate was made b#ferdocument existed. Instead,
the School District relied upon the observation®of Hocking as reported in the
Lesson Plan Analysis. Dr. Hocking’'s Lesson Plaralfsis is a written reference

that was a supportive tool for any lawful task.w#s not privileged as a matter of

B5d.

16



law,'® and could be used in the process of deciding venetb renew Dr.

Angstadt’s employment contract. Dr. Hocking's LassPlan Analysis which
concluded that Dr. Angstadt was “ineffective” inttgeg her students’ attention,
constitutes “other documented material” that wasoperly placed” in Dr.

Angstadt's personnel file and the School Distriotild rely upon it in deciding
whether to renew Dr. Angstadt’'s employment contrag&tthough different from

the rationale used by the Superior Court, we affimrhis basis’

Conclusion

The judgment of the Superior CourtA$FIRMED.

16 Compare24 Del. C. §1768(b). See also Office of the Chief Medical Examiner vvedo
Behavior Health Systenm@76 A.2d 160 (Del. 2009) (protecting documentat thre used
exclusively by peer review committees from discgvey the Office of the Chief Medical
Examiner because of the statutorily created pegeweprivilege).

17 See Unitrin, Inc. v. Am. Gen. Corp51 A.2d 1361, 1390 (Del. 1995) (“We recognizat tihis
Court may affirm on the basis of a different ratitnthan that which was articulated by the trial
court.”).
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