TO:                  COURT OF COMMON PLEAS E-FILERS

FROM:

COURT OF COMMON PLEAS

RE:

E-FILING
Date:

January 27, 2015
The following is intended to inform you of some of the changes that have occurred regarding e-filing in the Court of Common Pleas.  A link to this document will be posted on the sign-in page of e-Flex for your convenience.  

Civil Rule Change
Effective, February 1, 2015 the filing fee for filing of the Motion for Pro Hac Vice will now be $375.00.The fee will increase on January 1, 2016 to $400 for the filing of this motion.

Effective, Monday, September 9, 2013 the Court of Common Pleas has approved the following rule change:

Amendment to Civil Rule 109 increasing the Security Fee from $3.00 to $10.00 on each new initial filing. 

The E-filing Technology fee will increase from $.50 to $1.00 per document not applying to any filing by government agencies.

This rule change is effective Monday, September 9, 2013.

E-filing protocol

The following e-filing protocol instructions are designed to help you understand how documents are to be filed with the Court.
Changes to Consumer Debt Collection Case Processing 

On August 22, 2012, Chief Judge Alex J. Smalls issued Administrative Directive 2012-2, Consumer Debt Collection Actions.  This Directive supersedes Administrative Directive 2011-1 and can be found in its entirety at http://courts.delaware.gov/CommonPleas.   

Administrative Directive 2012-2 is applicable to all consumer debt collection cases filed as of September 2, 2012 and implements several changes that impact the filing of consumer debt collection actions in the Court of Common Pleas.  These changes include the following:

1.  Filing a Consumer Debt Collection Complaint

· When filing a new Consumer Debt Collection Case, the filer must submit with the complaint an Affidavit of Ownership and Amount Due (Form 1).  A sample copy of Form 1 is available at http://courts.delaware.gov/CommonPleas in the e-filing sub-folder.  

· This document must be uploaded in eFlex along with the main supporting document (the Complaint).  

· The clerk will review the documents submitted to the Court and determine whether Form 1 has been filed with the Complaint. If the document has not been filed with the Complaint, the clerk will reject the filing with a note to the filer that the filing is incomplete for this case type and must contain the Affidavit of Ownership and Amount Due form.

· Manual filers must attach Form 1 to the Complaint when filing.

2.  Requesting a Default Judgment in a Consumer Debt Collection Case

· When filing a request for a default judgment under Rule 55(b), the following should occur:

· The Plaintiff/Plaintiff’s Attorney must submit with the request for default judgment, the form entitled Plaintiff’s Affidavit In Support of Default Judgment (Form 2a).  A sample copy of Form 2a is available at http://courts.delaware.gov/CommonPleas in the e-filing sub-folder.  

· If the request for default judgment is electronically filed with the Court, the clerk will review the documents to determine whether Plaintiff’s Affidavit in Support of Default Judgment (Form 2a) is filed with the request. If the document is not uploaded along with the request for default judgment, the clerk will reject the filing with a note to the filer indicating that the submission is incomplete and that the Plaintiff’s Affidavit in Support of Default Judgment is required.  

· If the request for default judgment is manually filed with the Court, the clerk will review the documents to determine whether the Plaintiff’s Affidavit in Support of Default Judgment (Form 2a) is included with the complaint before accepting and clocking in the documents.

· If a Plaintiff is represented by an attorney and attorney’s fees are requested, the attorney must also file an Attorney’s Affidavit in Support of Default Judgment (Form 2b) along with the request for default judgment.  A sample of Form 2b is available at http://courts.delaware.gov/CommonPleas in the e-filing sub-folder.  

Effective, March 15, 2012, the Court of Common Pleas is refining its case types for DEBT and creating two separate categories. They are as follows:

CONSUMER DEBT: action filed by an institutional creditor or assignee of an institutional creditor against a consumer debtor(s) on a consumer loan or consumer credit card. These actions are subject to the Court’s Administrative Directive 2011-1.

DEBT: action filed regarding a debt or contract where there debtor is not a consumer and/or is not an institutional creditor or assignee of an institutional creditor. These actions are subject to the Court’s Administrative Directive 2011-1.

Please make sure that you use the appropriate category when filing debt cases as of March 15, 2012.

Court of Common Pleas Administrative Directive 2011-1 which can be located on our web site link: 

http://courts.delaware.gov/CommonPleas.
Effective, February 1, 2011
Please read Administrative Directive 3 which can be located on our Court Web site or by clicking on this link: http://courts.delaware.gov/CommonPleas. The document can be found under the sub-category of e-filing.


Process for Special Election and Expedited Docket
Filer Responsibilities (New Case)

· Files new case by selecting “Speed” case type in eFlex. All required documents are filed with the Court of Common Pleas electronically. A Speed Election Form required for processing through the Speed Docket must be filed along with the complaint. 

· A filer electing the Speed docket, must choose a Speed case type and the claim value must be between $10,000 and $50,000. 
· Uploads in eFlex the new case

· First PDF Document should contain the following: Complaint, Praecipe, Exhibits and Election Form for Speed Processing

· Second PDF Document should contain the Summons for the defendant. If there is more than one defendant, a civil summons must be uploaded separately for each defendant. 

· Pays necessary filing fees through eFlex.

· All Court of Common Pleas fees will be deducted through eFlex via court debit account or by the use of a credit card.
· Submits filing to the Court.

Filer Responsibilities associated with the filing of the Answer

· Files the answer and entry of appearance through eFlex or manually files with the Court the documents in paper. Filer uploads entry of appearance and answer as one document in eFlex. New document types have been added to indicate filing of answer to a Speed case.   

· Pays necessary fee for filing of document with the Court.

· All Court of Common Pleas fees will be deducted through eFlex via court debit account or by the use of a credit card.  
· Filer Responsibilities for filing of the Answer and to request Speed Process
· Filer files with the Court answer, entry of appearance and Speed Election Form as one document either through eFlex or manually files documents in paper with the Court. Filer uses correct document type.    
· Filer who is the defendant or defendant/attorney must indicate on the Special Election form that the claim value is $10,000 or above.  
· Pays necessary fee for filing of document with the Court through eFlex. If filed manually with the Court, no fee is assessed.
· All Court of Common Pleas fees will be deducted through eFlex via court debit account or by the use of a credit card.  
Filer Responsibility for filing of Rejecting the Speed Process


Any party who objects to proceeding under the Speed Process


May file a Motion To Reject Speed Process with the Court. 
· Filer files with the Court answer, entry of appearance and Motion to Reject Speed Process.

· Motion to Reject Speed process must indicate in the body of the Motion reasons why they are requesting removal from this Process.
· The Motion will be scheduled at the convenience of the Court and should not be noticed for a specific Court date.
· If filing these documents through e-flex, then the Motion must be uploaded as a separate document.

· If filing these documents manually with the Court, each document must be filed separately. 

· Pays necessary fee for filing of document with the Court through eFlex. If filed manually with the Court, no fee is assessed.

· All Court of Common Pleas fees will be deducted through eFlex via court debit account or by the use of a credit card.  


JP APPEALS effective April 19, 2010



Filer Responsibilities

· Filer files notice of appeal and all required documents with the Court of Common Pleas

· Uploads in eFlex new case for JP Appeal

· Pays necessary filing fee or files an application for In Forma Pauperis

· All Court of Common Pleas fees will be deducted through eFlex via court debit account or by the use of a credit card.

· Filer has ten (10) days to notify JP Court of Notice of Appeal being filed in the upper Court.

ADR Process effective April 19, 2010
Cases eligible for ADR include:

· Any civil case deemed eligible at the discretion of the Court

· Personal Injury

· Breach of Contract

· Tort Claims

· Statutory civil actions

Filer Responsibility

· Filer files last responsive pleading

· Within 45 days of filing the last responsive pleading, the parties file a Joint ADR statement specifying the method of ADR, the name of the ADR practitioner and the expected date of completion of the ADR.

· The filer files electronically the Joint ADR statement through e-Flex. The filer uploads the document under ADR STATEMENT RECEIVED.
Filer Responsibility after ADR

· Filer uploads Arbitrator Order into eFlex by looking for the document type Arbitration Order

· Fees are deducted through the use of a court debit account or through the use of a credit card.
· Filer has 15 days to file Motion for trial de novo

· Filer uploads document to TRIAL DE NOVO FILED

· Fees will be receipted through the use of a court debit account or through the use of a credit card

Filer Responsibility if no trial de novo is filed

· If trial de novo is not filed, the filing party must file a motion requesting ADR order be entered as a judgment on the case.
NOTIFICATION   (Effective November 1, 2009)

The Court has enabled the filers to receive additional email notifications through the electronic e-filing system for actions entered by the Court. Once the Court has docketed and scanned in the action taken by the Court, those individuals who have initiated their filings electronically will receive an email notifying them of such action. The filer should then review the action taken and print the document for review. This change will take the place of mailing such documents through the US Postal Service.  

REQUEST FOR LICENSE SUSPENSION FROM A CIVIL JUDGMENT  (Change in effect December 1, 2009)

Procedure for uploading documents:



First PDF Document:



Request to suspend defendant’s driver license until 



Judgment has been satisfied. 

Approved document for this request can be found on the Court’s web site 



Filer will receive notification once the document has been 



prepared and is ready to be sent to DMV.

The Clerk will then import or scan in all necessary documents filed,  created and approved by the Court to an email to DMV. 

SERVICE RETURNS (Change effective January 1, 2010)

The Court has modified the e-File Rule as of January 1, 2010, to require  

filers to electronically file service returns executed by Special Process Servers. Filers are now required to upload the service return through eFlex. 

Example of a Service Return 

     Procedure for uploading documents:


First PDF Document:


One Document or one image for each defendant containing the Service return from the Special Process Server.  Also, enter the additional docket 

text regarding the instruction on the return.


HABITUAL OFFENDER PETITIONS (Effective January 1, 2010)


The Court will require the Attorney General’s Office in all three counties


to electronically e-file the petitions requesting that an individual be declared


an habitual offender.   



EXECUTION WRITS (Change effective January 1, 2010)



Procedure for uploading documents:



First PDF Document:

The request for an execution writ along with the praecipe and the fifa, attachment fifa, levy or the rule to show cause should be uploaded as one document. Samples of the approved Court documents can be found on the Court’s web site. The filer should enter on attachment fifa the amount of judgment that was entered for the defendant.
Clerk will sign and seal execution writ as well as place the return date on the document and then scan it back into the case management system. Filer will then receive notification, print document and take to Sheriff of said county for execution. 

 TRANSFER OF JUDGMENTS TO SUPERIOR COURT (Change effective January 1, 2010)



Procedure for uploading documents:



First PDF Document:



Request to transfer judgment

Clerk will print, sign and seal the certified docket. The document will be scanned into the case management system. Filer will then receive notification, print document and file in Superior Court according to Superior Court procedures.


E-FILE TECHNOLOGY FEE
Court of Common Pleas Administrative Directive number 2008-2 requires a fee    to be paid for each supporting document filed in eFlex. The Court implemented this fee for all documents filed as of February 4, 2009.

 

REJECTION OF FILINGS
A filing may be rejected if it fails to meet the requirements established by the Court. The following are among the reasons why a submission may be rejected:  

· Wrong document filed with the Court

· Punctuation in short case description 

· Form filled out incorrectly

· No available funds in court debit account

· Document(s) not notarized

· Document(s) not filed as one submission as indicated

· Document(s) scanned incorrectly or unable to read

 

NEW FILINGS

The following is an example of how a new filing is to be uploaded in eFlex. (Please note that all documents shown here are not required for every case type.) 

Example of a BREACH OF CONTRACT FILING 

Procedure for uploading documents:


First PDF Document:

One Document or one image containing the 


Complaint, Praecipe, Exhibits and or Certificate of


Value  


Second PDF Document:


Summons for defendant to be served


Third PDF Document:


Summons for second defendant to be served 


and so on.

Example of a DEBT FILING


Procedure for uploading documents:


First PDF Document:

One Document or One Image containing the 


Complaint, Praecipe, Exhibits and or Certificate of


Value  


Second PDF Document:


Summons for each defendant to be served


Third PDF Document:


Summons for second defendant to be served


and so on.
Example of a NEW FILING WITH A STIPULATED 

JUDGMENT 


Procedure for uploading documents:


First PDF Document:


Stipulated Judgment


Second PDF Document:

One Document or One Image containing the 

Complaint, Exhibits and any supporting documents 

 

ISSUANCE OF SERVICE

The Court of Common Pleas places responsibility for delivery of the summons packet to the Sheriff or to the Special Process Server on the filer. The Court will sign and seal the summons and scan it back into the case management system. This will trigger a notification to the filer to print the document for delivery to the Sheriff or Special Process Server.

The process for return of service from the Sheriff has not changed.  The return must still be sent to the Court for receipt. The document is clocked in by the Court and docketed.

The process for return of service from the Special Process Servers has changed.  Please see new process outlined above.

APPEALS

Procedure for uploading documents:


First PDF Document:

For the plaintiff appellant, please follow the directions in the packet as to what documents are required to be filed. Please file the required documents as one image. 

For the defendant appellant, please follow the directions in the packet as to what documents are required to be filed. Please file the required documents as one image.
The filer must relate the case number of the lower court when filing the case electronically.

The filer must use the provided Contexte ID numbers from the Justice of the Peace Court when entering party information.    


Second PDF Document:

Summons for each appellee or appellant to be served

Third PDF Document:

Summons for second appellee or appellant to be

served
 

MOTIONS

Procedure for uploading documents:


First PDF Document:

One document or one image containing the 

Notice of Motion, Motion, Certificate of Service and Proposed Order

MOTION FOR ENLARGEMENT OF TIME


Procedure for uploading documents:


First PDF Document:


One document or one image containing the


Notice of Motion, Motion and Proposed Order

The praecipe and summons should be e-filed


once the filer receives notification that the Motion 


has been approved by the Judicial Officer

ENTRY OF APPEARANCE BY COUNSEL

Procedure for uploading documents:


First PDF Document:

One document or one image containing the Entry of Appearance by counsel and Certificate of Service

REQUEST FOR SUBSEQUENT SERVICE

Procedure for uploading documents:


First PDF Document:

One document or one image containing the 

Summons and Praecipe for each defendant to be served


ANSWER

Procedure for uploading documents:


First PDF Document:

One document or one image containing the 

Answer, any exhibits and Certificate of Service

DEFAULT JUDGMENTS UNDER RULE 55B 
Procedure for uploading documents:


First PDF Document:

One document or one image containing the Affidavit for the Default Judgment which should be notarized by the attorney and contain all amounts pertaining to the judgment being requested under Rul3 55 B.

The amounts entered in the judgment form should match the document that is filed to the Court. The filer should comply with the rules set out regarding default judgments being filed in the Court of Common Pleas.  

Sample document in e-flex

	Add Judgment Information: DEBT

	Judgment Information

Judgment Against

John Smith

Principal

23000

Other Judgment Amount

Prejudgment Interest

234.98

Filing Fees

79.50

Process Service Fee

[image: image1.wmf]


Attorney Fees

256.98

Collection Costs

[image: image2.wmf]


Court Costs

[image: image3.wmf]


Post Judgment Interest Rate

12

Total

23571.46





The amounts in the judgment form must be filled in by the filer.

If the pre-judgment amount is not filled in, the Court will enter a zero amount in this field. In the post-judgment field, the percent must be entered and not indicated as LEGAL RATE. If not filled in correctly, the Court will enter a zero amount in this field.

The data and uploaded document must match in the system before

sending the document electronically to the Court.


NOTICE OF SERVICE

Procedure for uploading documents:


First PDF Document:

One document or one image containing the 


Notice of Service

REQUEST FOR A CIVIL SUBPOENA 

Procedure for uploading documents:

First PDF Document:

Request for a civil subpoena to be issued by the Court. As part of the image, there should be a completed subpoena form for each witness to be served through the Sheriff or Special Process Server.

Once the clerk signs and seals the document(s), the documents will be scanned back into the case management system. The filer should then receive notification and print the documents. The filer should then take the document to the agency responsible for execution of service.    

TIPS ON E-FILING

1. Always have the caps lock key enabled

2. Select correct court and location

3. Check court account balance to determine if there are sufficient monies for filing

4. Use the correct case number schema

Converted cases   
 U608-05-001

                                           
 U508-05-001

                                          
 U408-05-001

New Cases

 CPU6-08-000001 






 CPU5-08-000001

                                            
 CPU4-08-000001 

5. Do not use punctuation in the short case description    

6.  
    Use VS for versus  

_1407838811.unknown

_1407838812.unknown

_1407838810.unknown

