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[bookmark: cnty][bookmark: Check1][bookmark: Check2][bookmark: Check3]In and For |_| New Castle |_| Kenty |_| Sussex County
LETTER – APPOINTMENT TO REPRESENT CIVIL CASE

	To:
	     
	In RE:
	     

	Address:
	[bookmark: Text88]     
	File No.:
	     

	
	[bookmark: Text89]     
	Petition No.:
	     

	
	[bookmark: Text90]     
	Date:
	     

	      
  Dear 
	     
	

	You are hereby appointed to represent:
	[bookmark: Text101]     

	|_| An adult
|_| A child support obligor, in accordance with the Delaware Supreme Court Decision Black v. Black
	[bookmark: Check23]|_| A person active in the military service of the United States, (This is in accordance with Provision 50 USCS App. 520, Servicemembers Civil Relief Act)
|_| An indigent parent

	|_| Other: 
	[bookmark: Text102]     

	In connection with the following case type, petition(s) or information(s) copies attached.

	[bookmark: Check12]|_|Child Support 
	|_|Involuntary Commitment

	[bookmark: Check13]|_|Child Protection Registry
	|_|Child Welfare – Non-DSCYF

	[bookmark: Check14]|_|Child Welfare – DSCYF (including related Petitions in which both the parent and         DSCYF are parties)

	[bookmark: Check24]|_|Other:
	[bookmark: Text109]     

	For the following reason:
	     

	
	

	Please review the following: If the box preceding the statement is checked, the statement is applicable in the case.
|_|Appointment is subject to the Parent being found indigent.

	[bookmark: Check15]|_|You may apply to the Court for counsel fees (at a rate not to exceed $70.00 per hour) and/or the extraordinary nature of the expenses incurred. Authorization of payment in excess of $2,000.00 per case requires prior approval of the Chief Judge.
[bookmark: Check16]|_|You may apply to the Court for counsel fees pursuant to your contract.
[bookmark: Check17]|_|Send bill to appointing Judge/Commissioner for final approval.
[bookmark: Check18]|_|You must make advance application for any discovery or other investigatory expenses which you may wish to incur.
[bookmark: Check19]|_|You may designate another member of your firm to represent the person specified by notification to the party and to the Court.

	* If you are not under contract to provide representation, please review the attached Policies and Procedures Governing the Billing and Compensation of Family Court Appointed Attorneys

	The Court wishes to thank you, in advance, for your assistance. If you have any legally cognizable reason why you cannot represent the party indicated, please advise the undersigned.

	

	

	Yours very truly,

	
	[bookmark: Text108]     
	     

	
	Judge/Commissioner
	Date

	CC:  FC.Appointed.Attorneys@delaware.gov              

	    OCA.orders@delaware.gov (only for Child Welfare cases)               

	   Note: Child Welfare cases include: CDN; TPR; Adoption; Custody; Visitation and Guardianship

	Please sign, date and return a copy of the letter to the above Judge/Commissioner at the following address:

	[bookmark: Check21]|_|
	Family Court – New Castle County
500 N. King Street, 9th Floor
Wilmington, DE 19801

	|_|
	Family Court 
Kent County 
445 S. Governors Avenue,
Dover, DE 19904
	|_|
	Family Court 
Sussex County 
100 E. Market Street
Georgetown, DE 19947

	

	
I understand and agree to the rate/maximum charge per case as stated above and that only extraordinary expenses will be reimbursed. Routine, expected out-of-pocket administrative expenses will not be reimbursed.

	
	     
	     

	
	Attorney
	Date

	
For training or assistance in handling this matter, and to earn CLE credit, please utilize the online training at https://courts.delaware.gov/childadvocate/training.aspx. For guidance and mentoring, contact DVLS (302-478-8850) for adult appointments and OCA (302-255-1730) for minor children appointments.







Family Court – Policies and Procedures Governing the Billing and Compensation of Family Court Appointed Attorneys  


1. Applicability 

The following policies and procedures have been implemented to provide more detailed information regarding the Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases as contained in the Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases, which is available online.  Appointed attorneys are advised to familiarize themselves with the Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases.  

The policies and procedures herein apply to those attorneys appointed by the Family Court (“Court”) who are not under contract to provide such services.  

2. Appointment

The Court appoints an individual attorney, not a firm.  However, the Court allows the appointed attorney to designate another member of his or her firm to represent the client by notification to the Court and the client.  An attorney may also find an unassociated attorney willing to represent the client.  The originally assigned attorney would need to notify the Court and the client.  Any attorney so designated or substituted must be a member of the Delaware Bar and will be paid at the same rate as the attorney to whom the case was assigned.  

3. Compensation – General

Once an attorney has accepted a Court appointment, the attorney may not accept any compensation or consideration from the client in that case.



If the client wishes to retain the attorney privately on a separate unrelated case, the attorney shall advise the client of his or her right to seek other counsel.  If the client still wishes to retain the attorney, she or he may accept compensation.  Under no circumstances should an attorney bill the Court for time spent on a case in which the attorney has been privately retained.    

4. Compensation – Rates 

An attorney shall not bill the Court at a rate exceeding $70/hour. 

Please note that, pursuant to Rule 9(D) of the Delaware Rules of Continuing Legal Education, in lieu of billing the Court, an attorney is eligible to earn 1 CLE credit for every 6 hours of pro bono work completed for up to 6 credits per reporting period.  The Commission on Continuing Legal Education’s website provides more information about obtaining CLE credits for Court appointments.  

5. Billing – Time Increments 

The Court prefers that attorneys bill time in 1/10 of an hour (6 minute) increments.  Attorney bills should reflect the total actual time spent on a case each day.  An attorney may not automatically 

round each separate task up to the next 1/10, but may combine tasks to accurately reflect time spent on the case. 

6. Submission of Bills 

a. In accordance with the Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases, bills shall be sent to the appointing Judge or Commissioner for initial review and approval.  Bills shall minimally include the following information:



i. Case name 
ii. Case and petition numbers
iii. Date of activity
iv. Amount of time expended
v. Description of each task performed (descriptions of tasks and services must be sufficiently specific and detailed to enable one to understand the nature and extent of the service performed).

b. It is recommended that attorneys submit bills on at least a quarterly basis.   Final bills should be submitted within 90 days of the case closing.  If a case closing bill is submitted more than 180 days after a case closing, it will not be paid absent a finding by the Chief Judge that the delay was due to extraordinary circumstances beyond the control of the attorney. 

c. In accordance with the Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases, authorization of payment in excess of $2,000 per case will require approval of the Chief Judge. 

7. Non-compensable and Compensable Activities 

a. Non-compensable activities

Attorneys may not bill for routine law office administrative/managerial tasks.
Examples of routine law office tasks include, but are not limited to:

i.   Time spent keeping records, filling out billing forms, submitting bills; 
ii.  Notifying courts and/or clients of a change of address for your law office; and
iii. Activities considered to be legal training or education.




b. Compensable activities

i. Paralegal work 

Attorneys may engage the services of a paralegal when necessary.  Attorneys may bill for legal tasks performed by a paralegal such as legal research, legal writing, investigation, review of discovery, and client interviewing.   The attorney may bill the Court for the work of a paralegal at $30/hour. 
 
ii. Wait time

Attorneys may bill for actual time spent waiting in court for each court date.  

iii. Travel time 

Attorneys may bill for travel time only for hearings occurring outside of the county in which their registered Delaware office is located.  

8. Expenses – Allowed and Excluded 

The Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases provides that only extraordinary expenses will be reimbursed while “[r]outine, expected out-of-pocket administrative expenses will not be reimbursed.”  The following provides additional guidance on this distinction.  

a. Office expenses

The Court will not reimburse for routine law office expenses such as standard online legal research tools like Lexis and Westlaw access, internet service, CLE fees, internet or phone service.  If an attorney has an extraordinary office expense that is reasonably necessary to the representation of a client, the attorney may submit a request to bill to the appointing Judge or Commissioner with an explanation of the expense. 


b. Service of Process and subpoenas

For Court appointed attorneys, the Court waives its service of process fee and its fee for issuing an in-state subpoena.  Please inform Court staff that you are a Court appointed attorney when requesting such services.

c. Photocopying 

The Court waives photocopying costs for Court appointed attorneys.  Routine office photocopying costs will not be reimbursed.  If an attorney anticipates an extraordinary photocopying need, the attorney shall seek preapproval of the expense from the appointing Judge or Commissioner with an explanation of the expense.  If approved by the Court, photocopying costs must be properly documented and are capped at the following rates: 

Black and white photocopy per page rate is $0.16.
Color photocopy per page rate is $1.00.
Binding, either GCB/spiral or velo is $3. 
Binding charge for plastic coil spines is $5 each.


d. Postage and courier service

The Court will not reimburse for routine postage costs or courier services.  If an attorney has an extraordinary postage expense or courier service that is reasonably necessary to the representation of the client, the attorney may submit a request to bill to the appointing Judge or Commissioner with an explanation of the expense.  The request for approval shall include an explanation of why the expense is necessary.





e. Telephone calls

The Court will not reimburse for routine telephone calls.  If an attorney has an extraordinary telephone expense that is reasonably necessary to the representation of a client, the attorney may submit a request to bill to the appointing Judge or Commissioner with an explanation of the expense. The request for approval shall include an explanation of why the expense is necessary. 

f. Parking expenses

The Court will not reimburse parking costs.

g. Meals

Meals will not be reimbursed. 

h. Travel – Automobile 

The Court will reimburse an attorney for travel to hearings conducted outside the county in which his or her registered Delaware office is located at the State rate of mileage reimbursement.  

i. Travel – Air and Hotel

In the unlikely event that air or overnight travel is required, an attorney must seek prior approval of the appointing Judge or Commissioner to incur travel expenses.







j. All other expenses 

Consistent with the Policies and Procedures for Appointment and Payment of Counsel in Family Court Civil Cases, all other extraordinary expenses and ancillary services will need to be preapproved by the appointing Judge or Commissioner.  Other extraordinary expenses and ancillary services include but are not limited to transcripts, medical, forensic, or investigatory services, out-of-state subpoenas, and deposition costs.

9. Fees and Costs for Supreme Court Appeals

a. Transcript costs 

In accordance with Supreme Court Rule 26.1, requests for transcript costs shall initially be made to the Family Court trial judge and the cost shall be certified by the Family Court for payment.  

b. All other fees and costs   

Requests for all other fees and costs for a Supreme Court appeal will be considered by the Supreme Court pursuant to Supreme Court Rule 26.1. 
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