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Relovant Docket Entries.
=10 Apr. 1, A D 1952—OPINTON BY THE CHAN-
CELLOR—FILED. |

Apr. 15, A, D, 1952—ORDER OF THIE COURT— b
FILED.

Apr. 21, A D 932—NOTICE . OF  APPEAL—
FI1LED.

——— f

i
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<

IN THE
(COURT OF CHANCERY
OF THE STATE OF DELAWARE

Ix axp ror New (CasTik Cov Nty

SumrLey Barsara Burau, an Infant, by
her Guardian ad Litem, Sarah Bulah,
Fren Brran and Sagan Buoran, >

PlaintifTs,

Vs,

Fraxcis B, Gepsant, Winnray B Horsen,
Freexe H. Suaavieross, Jes=<e Ourew . .
Saart, N. Massox Trerny, and Javes M.\ Uivil Action
TusyeLL, Memhers of the Ntate Board of No. 265
Edueation of the State of Delaware,
Groree R. MiLLeg, Jr., State Superin-
tendent of Public Instruetion of the Ntate
of Delaware, Gorvox . Bienxs, Freverick
H. Sarrra, HExry C. Merewenn, and ETHEL
C. McVaven, Members of the Board of
School Trustees of Hockessin School
No. 29,
Defendunts,

Complaint.
] . -

(a) The infant plaintiff, Shirley Barbara Bulah, Is a
citizen of the United States and the State of Delaware, and
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Complaint.
resides in the village known ax Hoekessin, New Castle
County, Delaware,

(hy Plaintiffs, Fred Bualab and Sarab Bulah, are the
parents of plaintiff Shirley Barbara Duolab, citizens of the
State of Delaware, and of the United States and reside
in the village known as Hockessin, Delaware.

(¢) Plaintiffs are amone those classified ax *“colored,”
are of Negro blood and African anrestry.

2
The State of Delaware has declared public education a
state function. The Constitution of the State of Delaware,
Article X, Section 1, provides:

“The General Aszcmbly <hall provide for the estab-
lishinent and maintenanee of a eeneral and officient
svstem of free publie schools, and may require by law
that every child, not physically or mentally disabled,
shall attend the publie schools, unless edueated by
other means.”

Pursnant to this mandate, the General Aszembly of Dela-
ware has established a svstemm of free publie schools in
the State of Delaware, according to the plan set out in 36
Laws of Delaware, Chapter 222, The gencral administra-
tion and supervision of the publie schools and of the eduea-
tional interests of the State is vested in a State Board of
Edueation, Boards of Education of Special School Dis-
triets, and Trusteex of School Distriets. (37 Laws of
Delaware, Chapters 193 and 19%; 32 Laws of Delaware,
Chapter 160.)
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Complaint.

3.

(a) The defendants, Francis B. Gebhart, William B.
Horner, Eugene H. Shalleross, Josse Ohrum Small, N.
Maxson Terry, and James M. Tunnell, are the members
of the State Board of Education, an administrative agency
of the State of Delaware, and, ax such, are under a duty
to carry into effect the school laws of the State of Delaware;
to maintain a uniform, equal and offective svstem of publie
schools throughout the State of Delaware; to determine
the educational policies of the State; to adopt rules and
regulations for the administration of the free publie
sehool system of the State of Delaware, and to appoint such
professional and clerical assistants as are necessary lor
earrving out the policies and the rules and regulations of
the State Board of Fdueation: to decide, without expense
to the parties concerned, all controversies and disputes
involving the administration of the public school system
of the State of Delaware. (36 Laws of Delaware, Chapter
299. 32 Laws of Delaware, Chapter 160.) Administrative
detail for said defendants, as members of the State Board
of Education, is carried out through professional and
clorical assistants of said defendants in 2 State Depart-
ment of Publie Instruction.

{b) Defendant, George R. Milter. Jr.. is Executive Secre-
tary of the State Board of Fdueation and State Superin-
tendent of Public Instrnetion, a statutory officer.

(e) The defendants, Gordon F. Biehn, Frederick H.
Smith, Henry . Mitehell, and Kthel (. MeVaugh, reside
in Hoekessin, New Castle County, State of Delaware, are
the members of the Board of Qehoo! Trustees of Hoekessin
School No. 20, at Hockessin, New Castle County, State of
Delaware. and, as such members, are the renresentatives
of the State Board of Education in Hockessin School Dis-
triect No. 29.
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Complaint.

(1) All defendants are sued in their respeetive official
capacities.

4.

Defendants maintain and administer Hoekessin School
No. 29 as a free publie school for the clementary instroe-
tion of white children exelnsively,

Defendants Franeiz B Gebhart, William B. Horner,
Fugene . Shatleross, Jesse Ohrum Small, N. Maxson
Terry, and James M. Tunnell, as inembers of the <aid State
Board of FEducation, also maintain Hoekessin Sehool No.
107 for the clementary instruction exclusively of colored
children in parallel grades with those condueted and main-
tained at Hockessin Sehaol No, 290,

Defendants also maintain, as an integral part of the
sehool program at Hockessin School No, 29, a svstem of
bus transportation for pupilz attending =aid =chool but do
not maintain bus transportation, nor furnizh a substantial
equivadent thereto, for pupils attendine Hockessin Scehool
No. 107, (See letters addressed to plaintifi, Fred Bulah,
dated October 10, 1950, and December 11, 1950, by Preston
G. Fizenbrey, Supervisor of Transportation, State of Dela-
ware Departinent of Publie Instruetion, and December 1%,
1950, by defendant George R Miller, W, Secretary, State
Board ol Fducation, copies of whiech, marked =Exhibit 1.°
“lxbibit 207 and CEyhihic 277 respectively, are attached to
thi= compliaint.)

Enfant plaintiff, Shivley Barbara Bulah, satisfies all law-
ful requirements for whnittance 1o Hoekessin School No.
2 and has soucht admittance to said sehool, first secking
such adnittance from detendants Bichn, Smith, Mitehell,
and MeVaugh, as members ol the Board of Sehool Trustees
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of Hockessin Sehoal N, 29, and, .\'nl).\‘ﬂqm’*ntl.\', from the
remaining defendants, »e memhors and Exeentive Seere.
tary, respectively, of the State Board of Faddueation. Said .
infant plaingiff Was eifectively  pefused and denied -
mittance t Hockessin Nehool No. 29, such refusal and
denial being solely and expressly hecanse of plaintiff’s
color ar ancestry. (See Jotters addressed to Mrs. Fred
Bulah (plaintiff, Saral Bulah) dated February 18, 1951, by
defendant Gordon Biehn, Chairman, Board of Sehool
'l'rustm's, Hoekessin Sehool Ny, 290 dated] l*'uhruur_\' 26,
1931, and Mareh 19, FOST, by defendant, George R, Miller,
Jr,as State Superintendent of the State of Delaware
Department of Publie Instruction, copiex of said lotters
being attached to thix complaint and narked respectively
“Exhibit 4,7 “Fxhibit 5, and “Fxhibit 6.’

~]
=1

0,

ta) Hockessin School No. 107 e greatly inferior and
unequal to Hockessin Sehool No, 29 iy the  following
deprivations and inequalitios iy facilities and Instrietion
ineurred by pupils at Hockessin Selhool No. 107 and not
neurred by pupils at Hockes<in Sehool No, 200 a4t N, =9
instruetion of the SIX elementary grades is divided amongr
Four teachers, while at No. 107 mstruction of the SIX ole-
mentary erades i divided hetween tWo teachers, with the
~a resnlt that jece teacher time. attention, instruetjon and study
SUPErvision, is given to the pupils in cach individual orade
in No. 107 than in No. 29, this tending townpd retardation
of pupils in No, W7z at No. 20, there X a well-equipped
playground conduecive tq ontimum  physien| arowth and
development of pupils, while at Ny, 107 the playaround js
makeshift op Poorly designed anq the equipment js seanty,
poor, makeshift, and nor caleilated to comduce to sonnd
physical growt] and developiment of pupils: the site of No.

EE—
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99 ix well-loeated, on attractive, elevated terrain, and the
physical plant, including =chool building and plavground,
are metiewlonsdy kept and enred for, while at No. 107 the
gite is low-lvine, eloze by raitroad tracks, and the physical
plant is poorly kept: at No. 29 there ix bus transportation
furnished by defendants to take pupilz to and frow school,
while at No. 107, no hus transportation, nor any substantial
cquivalent, is furnished.

(h) Hockessin Sehaol Noo 107 s inferior and unequal
to Hoekessin School No. 29, heenuze No. 107, maintained
by defendants as & public school of the State of Delaware,
ix set apart and secrecated for the required attendanee of
infant plaintitt and others simifarly <ituated, that is, a
winority ol citizens of the United States dexienated as
veolored” and of Afriean ancestry, and beeause <uch segre-
ration enuses cimbareas=nient and hnniliation to plaintiffs,
hars infant plaintiff, sclely hecanse of her eolor and
ancestry, from the free association and exehanze of deas
with o majority of other eitizens which ix an essential
ineredient of the nublie sehaol learning process, and irrepa-
rably injure< her by retarding and =tunting the (develop-
ment of the personatity of capd infant plaintiff.

The action and practices of defendantz in mamtaiming
Hoekessin Sehool Noo 107 ax an inferior am] =eerecated
public sehool, unequal to Tockessin Sehool Noo 29, and in
barring infant  plaintith from admission to Hockessin
Qehool No. 29 constitute o denial to infant plaintifl of the
equal protection of the owstare unegual, oppressive and
disertminatory, and deprive the plaintiffs of Tiherty and
property without due proces of law in vielation of the
Fourteenth Amendment to the Conztitution of the United
States.

-3
(=]
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Complaint.
S.

The action of the defendants in denving and refusing
to infant plaintifl adinission ta <aid Hoekessin Sehool No,
29, maintained out of public funds of the State of Delaware,
places infant plaintiff and others similarly sitnated at ereat
disadvantaze with regard to obtaining an elementary eduea-
tion as compared with certain other residents of Hockessin,
Delaware: amounts to denial to plaintiffs, citizens of the
United States and of the State of Delaware, and others
similarly situated, by the State of Delavware, or an ad-
ministrative ageney thereof, of the eopitl protection of the
laws: is unequal, appressive and dizeriminatory: deprives
the plaintiffs, and otheps stiilarly sitnated, of lherty and
property without due process of law, and i< violative of
the Fourteenth  Amendment to the Constitation  of  the
United States,

.

Plaintiffs and others similarly situated and affectod,
on whose hehalf this suit is hroneht, are =uffering irvepa-
rable injury and face rrreparable injury in the foture by
reason of the nets complained of herein, Plaintiff= have
no plain, adequate o complete remedy to redress the
wrongs and illegal aets herein complained of, other than
this suit for a declaration of richts and an injunction.
Any other remedy 1o which plaimtilfs and others simi-
larly situated micht he remittod woukd heattended iy
such uncertaintios an delays ax to denv substantial reliel;
would involve g multiphicity of <uits; wonld canse Furihier
irreparable injury and vexation, no onby to plaintiffs and
others similarly situated, bt 1, delendant«,

“‘
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1.

Thi= iz a elazs action authorized by Rule 23(a)3 of the
Rulex of the Court of Chancery of the State of Delaware,
in that the plaintiffs are members of a elazz 20 numerous
as to make it impracticable to hring them all before court,
the character of the rights which plaintiffs seek to enforee
are several, there are common questions of law and faet
affecting the several richts, and common relief is sought.
For these reasons plaintiff< bring thiz action in their own
behalt and on behalt of all members of the elass without
specifiently naming <aid memhbers herein,

Waererore, the plaintiffs respeetfally prav the Court
that:

1. The Honorable Comrt enter a judgment or deeree
declarine that the Constitution of the State of Delaware,
Artiele N, Section 2, and the statute of the State of Dela-
ware, 36 Laws of Delaware, Chapter 222, are unconstitu-
tional in=ofar as they require and empower defendants to
maintain separate schools for colored and white school
children,

2. The Honorable Court enter a judement or decree
declaring that the poliey, custom, usage and practice of
defendants, operating under Article N, Scetion 2, of the
Constitution of the State of Delaware, and 36 Laws of
Delaware, Chapter 222 in denving infant plaintiff and other
colored children residing in Hockeszin, Delaware, solely
hecause of color or ancestry, the right and privilege of
enrolling in, attending, and obtaining clementary school
instruction in Hockessin School Noo 29 are violations of
the equal protection and due process elauses of the United
States Constitution and  therefore unconstitutional and

void.
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3. The Honorable Court issue a permanent injunetion
forever restraining and enjoining the defendants from en-
forcing and executing so much of Artiele X, Nection 2, of
the Constitution of the State of Delaware, and 36 Laws of
Delaware, Chapter 222, as requires and empowers them to
maintain separate schoals for colored and white children.

4. The Honorable (ourt issue a permanent injunction
forever restraining defendants from denving the infant
plaintiff and other colored children similarly situated,
residing in Hockessin, Delaware, the right and privilege
of attending Hockessin School No. 29, and from making
any distinetion based upon color or ancestry in the oppor-
tunities which the defendants provide for elementary sehool
education for infant plaintiff and other eolored children
similarly sitnated.

5. The Honorable Court will allow plaintiffs their costs
herein, reasonable counsel fees, and such other and further
relief as may appear to the Court equitable and just.

Louvis L. Reppixa
923 Market Street
Wilmington, Delaware
Attorney for Plaintiffs
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State oF Detawsre ]
New Castie Covnty (™7
Be 1t rEMEMDERED, that on this 17th day of August, 1951,
personally ecame hefore ne, the subseriber, a Notary Pub-
lie for the State of Delaware, Fred Bulah and Sarah Bulah,
who being by me duly sworn did depose and sav: that they
are the Guardians ad Liten of Shirley Barbara Bulah,
infant plaintiff in the foregoing caunse, and that they are
individual plaintifis in said cause; and that they are cog-
nizant of the contents of the attached complaint; that the
matter contained therein, insofar ax it concerns their own
art and deed s true, and insofar ax it relates to the act
and deed of any other person, is helieved by them to be
true.

92

{2) Frep Brran
(2) Saran Boran

Sworn to and subseribed before e,
the day and vear aforesaid.

(s) Lot L. Reonixg,

Notary Public.
( Notarial Neal)
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Exhibit 1.

STaTE oFr DeELAwARE

DEPARTMENT OF PUBLIC INSTRUCTION

Dover
Busivess ADMINISTRATION

R. L. Herbst
Assistant Saperintendent

October 10, 1950
Mr. Fred Bulah
Limestone Road
Hockessin, Delaware

Dear Mr. Bulah:

[ wish to acknowledge the receipt of the application for
transportation for vour daughter, Shirley, to attend the
Hockessin School #107C.

I am very sorry, however, that we have no transporta-
tion facilities provided for this school. Therefore, the
only transportation benefits to which you would he entitled
would he the private allowance based on the dixtances as
shown in Rule 18 of the enclosed Rules and Regulations,

The application will be properly investigated and vou
will be notified just what the allowance will be.

Yours very truly,

DEPARTMENT oF I’UBLIC [NSTRUCTION
PPresTox (1. BISENBREY
Supervizor of Transportation
PGE mw
ene,
ce Gov. Elbert N. Carvel

o g T TELY -
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Preston (i. Eisenhrey, Supervisor
of Transportation, Dover

Harry Smith, Supervisor of
Maintenance, Milton

John H. Bastian, Supervisor of
Business & Acceounting, Dover

B. F. Lovell, Supervisor of School
Buildings & Grounds, Dover

Exhibit 2. 98

STATE oF DELaware
DEPARTMENT OF PUBLIC INSTRUCTION
Daver
Bur=ixess ADMINISTRATION
R. L.. Herbst
Assistant Superintendent

Decomber 11, 1950
Mr. Fred Bulah
Limestone Road
Hockessin, Delaware

Re: Your letter of November 22nd
99
Dear Mre. Bulah:

[ have thoroughly investigated vour request in respeet
to your daughter being transported on the school bus that
is being operated for the benefit of pupils attending the
Hockessin School 2290 Inasinuch as there is no provision
made for this bus, or any bus, to go to the Hockessin
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School #107, T have no way of issuing a permit for your
daughter to ride.

You, no doubt, realize that the laws of Delaware require
the State Board of Education to provide separate schools
for colored pupils. Therefore, we who, are responsible for
administering the laws, have always considered this to
inelude the transportation of pupils. However, since this
is the first formal request of which we have any record,
we are referring it to the State Board of Education for
their consideration.  We will advize vou of their action
as soon as possible.

The next official Board meeting of the State Board of
Education will be December 15th.

Yours very truly,

DeparTMENT oF PPunLic [NSTRUCTION
Prestox (. KisexprEY
Supervisor of Transportation
PGE mw
¢e Gov. E. N. Carvel
Dr. GG. R. Miller

Preston (i. Eisenbrey, Supervisor
of Transportation, Dover

Harry Smith, Supervisor of
Maintenance, Milton

John H. Bastian, Supervisor of
Business & Aceounting, Dover

B. F. Lavell, Supervisor of School
Buildings & Grounds, Dover

=]
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State Board of FEdueation
James Beebe, MLD., President, Lewes
Jacob H. Speicher, Vice-Pres,, New Castle
Harold W. T. Purnell, Georgetown
Peter 5. Collins, Magnolia
J. Ohrum Small, Wilmington
Eugene H. Shalleross, Middletown
Ex Officio
William 8. Carlson, Newark
President, U, of D,
President, State Colloge
. . 104
George R. Miller, Jr.
Secretary and
Ntate Nuperintendent
R. [.. Herbst
Assistant Secretary
STATE 0F DELAWARE
STATE BOARD OF EDUCATION
Dover, Del.
Decewmber 18, 1950
Mr. Fred Bulah
Hockessin, Delaware
105

Dear Mr. Bulah:

Your letter of November 22 in which vou requested
tran=portation for yvonr children on the schonl bas operat-
ing for the benetit of pupils attending the Hockessin School
=29, has been eonsidered by the State Board of Sdueation.

ft ix the consensnz of the Srate Board members that bus
transportation iz an integral part of a school progran, and
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that, since the State Constitution requires separate educa-
tional facilities for colored and white children, your children
may not ride on a bus serving a white school.

Very sincerely yours,

Georce R, MiLier, Jr.,
Seeretary
GRM:j

Exhibit 4.
Feb. 18, 1951
Dear Mrs. Bulah:

I have received your letter of Fehruary 13.

Your letter eoncerns a matter which is not the jurisdie-
tion of the local sehool hoard. Therefore I am referring
your letter to Dr. George R. Miller, Jr., State Superin-
tendent, Dept. of Public Instruction, Dover, Del. You
ghould hear from Dr. Miller in the near future.

Yours truly,

Goroox F. Brenx, Chairman
Board of School Trustees
Hockessin School No. 29

-f
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Srath oF DELAW ARFK
= l)El’;\R'l‘.\l ENT OF PUBLIC \NSTR[TTI()N
Dover
(ieorge R. \liller, Jr.
State Sup(-rint(-mlem
February 26, 1951
Vs, Fred PBulah
Tlockessin
Delaware
113
Dear Mrs. Bulah:
letter CONCETNINE the case of your seven
attending

1ah who is now

| have your
i1l be taken up for

old daughter Qhirley Bu

v vear
Hlockessin Sehool =107 The matter W
consideration by the Stat¢ Board of [idueation al its next
» which will be held on Friday, \March 16,

. regular meeting
1951.

\ery sincerely yourss

R. MILLER, Jr.

(GEORGY.
tendent

State Superin
t
111

ce Mr. Gordon F. Bichn
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IN THE
COURT OF CHANCERY
OF THE STATE OF DELAWARE

Ix axD ror New Castie CouNTy

SHmrLey Barsara Briras, an Infant, hy
her Guardian ad Litem, Sarah Bulah,
e Boeran and Saran Boerar,

PlaintifTs,

Vs,

"axcrs B Geenaer, Winniay B Horxer,
Freexe H. Spacneross, Jesse Onees s ,
Sarack, N Maxsox Terry, and Jayes M.\ Civil Action
Tesseni, Members of the State Board of No. 265
Fdueation of the State of Delaware,
Grokee R, Mier, Jr. State Superin-
tendent of Public Instruction of the State
of Delaware, Gorovox F. Bieny, Frenerics
H. Sanrn, Hexey Co Merenenn, and Ernen
. MceVavan, Members of the Board of
Sehool  Trustees  of  Hockessin Sehool
Nao. 29,
Prefendant =,

Answer.

Al of the Toregoing detendants, hy 1L Albert Young,
Attorney General of the State of Delaware, for answer to
the complaint in the forecolne action, state:

1. Admit cach and every allegation of Paragraph 1 of
the complaint.

ants admit that the general administration and supervision
of the Publie Schools and of the educational interests of

9 For answer to Paragraph 2 of the complaint, defend-
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the State of Delaware, 1s vested in a State Board of Edu-
ation, Board of Fducation of Special School Districts, and
Trustees of School Distriets.  Defendants believe that they
have established a free school system in accordance with
the Constitution and the Statutes of the State of Delaware,

3. Admit cach and every allegation of Paragraph 3 of the
complaint.

4. Admit the allegations of Paragraph 4 of the complaint
except deny that defendants do not furnish to the pupils
attending Hockessin Sehool No. 107 a substantial equivalent
to the hus tronsportation furnished to the pupils attending
Hockessin Sehioot Noo 29, Deiendants further allege that it
is 1the poliey of the State Board of Edueation to set up a
transportation route and furnish bus transportation when-
ever a 2ufficient number of children can he grouped along the
route and the sum of the private allowances furnished by
the State Board of Fdueation to cach child is large enough
to justify maintaining the bus route.  All pupils attending
the Delaware public schools are furnished with an allow-
ance to cover costs of transportation.  There is no differ-
ential in such allowances based on color. The maintenance
of a =vxtem of private bus transportation is dependent
solely on geographiea! factors and has no relation whatso-
ever to the color of the puptls.  As a matter of state policy,
eolored ehildren arve not furnished or denied bux transporta-
tion under conditions anyv different from those nunder which
white children arve furnished or denied private hus trans-
portation.

5. For answer to Paragraph 5 of the complaint, defend-
ants state that thev refused the plaintiffis admittance, en-
rollment, and attendance in the Hockessin School No. 29
on the hasis of what the defendants conceived to he the
wandatory C'onstitutional and statutory provisions requir-
ing that separate schools be maintained for white and negro

115
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s Answer,

childpen, ()rhvr\\'i.\'('-, defendant s admit the allogations of
4 ragraph 5 of the complaint,

6. (a) oy answer g Paragraph ¢ of the complaint
defondants state that Hockessip Nehiool No, 107 ix substap-
tally equal 10 Hockessin Nehool No, 29 5, facilitios and jn-
struction, All schools, whethey colored or white, are fur-
Nixhie with teachers an (he hasix of fnrollment, | teacher
heing Furnished o, CYerY 25 pupils op major fraction
thereof, T'ha nnhey of pupils attending Hoekessin Sehoo]
No, 29 . 106G, anel there ape 4 teachers, o one teacher for
CYErS 265 pupils: )0 number of PUpHs attendipe Hoekos.
=i Sehoo) Noo 107 s 3, and there are 2 teachers, o l

FEY teachor o every 215 pupils, The currienlum in hoty,
schaols is e siame and the salary sehedyle i both schools
< the same, hoth teaeliers in Hockessin School N, 107 are
Pull vy qualified under the standuards ot Up by the State
Board of Felueation wherens only 500 of the teachers iy
Hockessin School No, 99 410 Fully qualified. The teachers:
titne, attention, m=troetion and study SUpervision s syh.
stantially equal hoth iy Hoekessin School No, 107 and
Hockossin School No, 09 The Playeround ¢ Hockessin
School No. 107 contains slides, horizonta) lacldep and swings
and s .\'zlfisl';n-!nr'_\y Part of the funds from which the
Plaveround ot School No. 107 54 Baintained wep furnished
by the State Board of Education. 7y, Funds for 1he play-
around gt Hockessin Sehool No. 99 were farnished almoxt
whollv by the Parent Teachors Association and the land-
SCARIE was done. by the Ipils at the school.  Dye to the
“orts of the PTA Hockessin Nehonl N, 2g and the tipge
Put in by the bupils, the Plaveroun at Hocekessin Sehaol
No. 29 by the hext Cquipment of any school of jts size in
the state, The differeneeg hetween (he playeround u¢
Hockessin Nehools N, 29 and 107 j< pot hased on any s
erimination by the Stase Board of Filueation but is the
result of the differences in fine and attention Tiven by the
parents and pupils g the two sehaols, The site of Hockes-

L e
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Awswer,

cin School No. 107 wax seleeted ax the result of a survey
and contains as mueh space per pupil as the site at Hoekes-
<in Sehool No. 20, Both Hockessin Schools No. 29 and 107
receive their proportionate part of the state funds on the
formula basis which applies regardless of color. Defend-
ants incorporate the allegations of Paragraph 4 of this an-
swer with respect to the bus transportation in answer to
Paragraph 6 (a) of the complaint.

6. (h) Defendants deny each and every allegation of
Paragraph 6 (b) of the complaint.

7. Defendants deny each and every allegation of Para-
eraph 7 of the Complaint,

& Defendants deny each and every allegation of Para-
graph R of the complaint.

9. Defendants deny each and every allegation of Para-
araph 9 of the complaint.

10, Defendants admit the allegations of Paragraph 10
of the complaint.

Wnererore, defendants respeetfully pray the Court that
a decree he entered denving the injunction prayed for,
deelaring that defendants are not violating the 14th Amend-
mment to the Constitution of the United Ntates by virtue of
the acts complained of and dismissing the ¢omplaint with
respeet to the plaintiffs,

Respeetiully submitted,

(=) H. ALBERT YOUNG
Attorney General

Love J. Fiscen
Deputy Attorney General
puty A
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