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IN THE
COURT OF CHANCERY
OF THE STATE OF DELAWARE

Ix axp For New Casrre CoonTy

Eruern Lovise Becrox, an Infant, by her Guardian
ad Litem, Fthel Belton, Ereert Jases CroMpies,
an Infant, by hiz Guardian ad Litemn, Jaseph
Crumpler, Riciarn Leos Davis and Jons TreeeL
Daviz, Infants, by thetr Guardian ad Litem, John
W, Davix, Seexcer W, Rosrxsox, an Infant, by his
Guardian ad Litem, Willie Robinzon, Stvron .u-
criLe Saxvorp, an Infant, by her Guardian ad
Litem, Fmma Fountain, Araiexy . Suoer, an
Infant, by her Guardian ad Litem, John Short,
Mynrrua Devores Trorrer, an Infant, by her Guard-
ian ad Litem, Harlan Trotter, Etnei Beerox, Jo-
sErn Cneverer, Jons W, Davis, Wenie Ronissox,
Fatma Forstarx, Joux  Sooewr, and  Hareas
TROTTER, Plainti{Ts,
VE,

Fraxvcs B, Gesuart, Wineiay B, Horyer, MrGese
H. Suabncross, Jesse Onreasr Saann, No Maxsow,
Trrry, Javes M. Texsenn, Members of the State
Board of Fdueation of the State of Delaware,
Georar R, Miier, Jr., State Superintendent of
Publi¢ Instruction ol the State of Delawnre, Ar-
rrEp Braeye Frerener, Grorck CLivroro Jonssox,
Sacer Tryox, Fare FKowano Rownis, Mewmbers of
the Board of Iducation of the Clavimont Special
Nchool  Distriet, Harvey E. Stan, and  Haw
Kuriny, Defendants,

Complaint

- Civil Action
No. 258

L. The plaintiffs are citizens of the United States and
of the State of Delaware, resident in the (laymont Special
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Complaint.

School Distriet, in New Castle County, in said State, and
are the fo”mxing individuals -

(a) Lonise Kthel Belton, an infant, who syes by her
guardian a( litenn, Kthel Belton -

(h) Elbert James Crumpler, an infant, who sues by
his guardian ad litem, Joseph Crumpler

(¢) Richard Leon Davix and John Terrell Davix, infants,
who sue by their Luardian p litem, John W. Davis:

(d) Spencer W, Robinson, an infant, who syes by his
guardian g litem, Willie Huhinsrm:

() Styron Lucille Sanford, an infant, whe syes by her
Luardian g litem, Emma Fountain

(f) Almeng A. Short, an infant, who sues hy hep suardian
ad litem, John Short :

(g) Mvyrtha Delores Trotter, ap imfant, whe sues by
her guardian y litemn, Harlan Trotter:

(h) Ethel Belton, Joseph Crumpler, John W. Davis,
Willie Rnhjll.\'(m, Fimma Fountain, John Short, and Harlan
Trotter, adults,

All of the plaintiffs are among those persons classified
as “colored,” of Negro hlood and African ancestry.

2. The State of Delaware has declared publie education
a state function. The Constitution of the State of Dela-
ware, Article X, Seetion 1, provides .

“The Genora] Assembly shall provide for the estah.
lishment ang maintenance of a general ang efficient
Svstem of free publie schools, and may require hy law
that every child, not physically o mentally disabled,
shall attend the public schools, unless edueated by other
means,”

R
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Pursnant to this mandate, the Generad Assembly ol Dela-
ware has established a svstem of free public schools in
. the State of Delaware, aceording to the plan et out in 36
Laws of Delaseare, Chapter 2220 The general administra-
tion and =upervision of the public schools and of the educa-
tional interests of the State is vested in a State Board of
Fducation of the State of Delaware, Boards of Fducation
of Special School District=, and Frustees of School Dis-
triets. (37 Laws of Delaware, Chapters 193 and 196:

oy

32 Laws of Delaware, Chapter 160).

a2

cuel, are under a duty to carey into effect the zehool Jaws
of the State of Delaware: (o omaintain a uniform, eoual
and effective svstem of publie schoals throuzhout the State
; of Delaware: to determine the edueational pelicies of the
State: to adopt rates and resulations for the wlministra-
tion of the (ree pablic school syvstem of the State of Dela-
ware, and to appoint =uch professional and elevical as=ist-
ants s are necessaey for carrving out the policies and the
rles and reenlations of the State Board of Fdueation: to
decide, without expense to the parties eoncerned, all con-
troversios and dispittes invalving the administration of
the lnl]m“r <ehonl svstem ol the State of Delaware, and to
decide appeals from decisions of Boards of Fdueation of
Special Sehool Distriets in the State of Delaware,
Laws of Delaware, Chapter 222: 32 Laws of

»
as members of the Siate Board of Fidueation, = carried
out through professional and clerical assizlants of =aid
. defendants in a State Department of Public Instruction

of the State of Delaware.

a) Defendant: Franeis B Gebhar,
Horner, Fucene Ho Shalieross, Jesse Ohr Smail, N
Maxzon Terry and James M. Tannelloare methers of the
State Board of Fdueation of the State of Delaware, an
administrative ageney ot the State of Delaware, and, as

Delaware,
Chapter 1603, Adminiztrative detail for <autl defendants,
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Complaint.

(h) Delendan George R Miller, Jrois Executive Seero-
tary of the State Board of Fdueation and State Super-
intendent of Public Instruetion, a statvdory officer,

(¢) Defendants Alfyro] Firene Fleteher, George Clif-
ford Johnson, Nager Trvon, and Far Fidward Rowles are
members of the Board of Fdueation of the Claymont Spe-
cial School District, in New Castle Connty, in the State
of Delaware, and are vested with the duty of the reneral
administration and upervision of the free public schaols
and the edueational interests of the said Claviment Special
Nehool Distriet and with (]ye further duty to determine the
cdneational policies of =ail Special Sehool District: to
appoint a Superintendent of Sehools, teachers, oflicers and
other emplovers of i Special Sehool Dt siets to pre-
serthe rules and resulations For the conduet and g re-
ment of the schools of <l Special School Distriet: to
decide all controversies and disputes involving the rules
and regulations of the Boagd of Fdneation of the Clavimont
Special School Distriet and the praper administration of
the public <chanls of sqid Special Sehoal Distriet.

(d) Defendant Harvey . Stabl, i< the Superintendent
of Schools of the aforementioned Clayvmont Special Sehonl
District and, as sneh, has the mnnediate professional -
ministration of the public schools within the Clayvmaont
Special Sehoal District, and defendang Haie Kupjian hasx
the imnmediate professional administration of the Claymaont
High School, maintained i the Clavinont Special Sehool
Distriet.

(e} Al defendants apre sued in their respective official
capacities,

+. Defendants for <ome time prior hereto have wmain-
tained and administered and at the present time are main-
taining and administering » fiblic <chool known as the
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“Claymont High School™ in the (lavinont Speeial School
Distriet, in New (astle C'ounty, in the State of Delaware,
and although =aid Clavimmont High School is the only publie
school for the secondary, or hich school, education of
children residing within the afaresaid Clavmont School
Distriect and ix supported and maintained out of public
moneys of the State of Delaware, it is maintained exelun-
sivelv for the use of white school children,

5. Tnfant plaintiffs <atisfy all lawful requirements for
admiszion to said Clayvmont High Sehool, have presented
themselves Tor admittanee, enrollment and attendance in
said =chool at appropriate times and places, and were re-
fused and denied the right of admission, enrollment and
attendance in =aid =chool, such refusal and denial having
been made first by defendants Kupjian and Stahl, acting
in their aforementioned official administrative eapacities,
and such refusal and denial =nhsequently having heen made
suceessively by the defendants Fletcher, Johnson, Tryon,
and Rowles, as members of the Board of Edueation of
the aforementioned Clavmont Special School Distriet, and
by the remaining defendants ax members or emplovees of
the aforementioned State Board of Fdueation ol the State
of Delaware. {(See, ns examples of letters sent to all the
adult plaintiffs, refusing and denving admisszion of infant
plaintiff< to the Clavimont [ich Kchool, copy of letter dated
January 30, 1951, addressed by the defendant FPleteher, as
President of the Board of Eduocation of the Clavinont
Special School Distriet, to plaintiff Kmma Fountain, and
copy of letter dated Mareh 19, 1951, addressed by the de-
fondant George R. Miller, Jr., State Superintendent of
Publie Instruetion, to =aud Fuonna Fountain, said letters
heing attached to this complaint ax FExhibits Nos. 1 and 2,
respectivelv).  The aforesaid refusal and denial hy the
defendants of adwmizsion of the infant plaintiffs to =aid

19




24

Sa

Complaint.

Claymont High School was solely and expressly hecause
of infant plaintiffs’ color or ancestry, white children resid-
ing in the Claymont Special School Distriet and similarly
qualified as the infant plaintiffs for high school attendance
and instruction being admitted to and enrolled in, and in
attendance at said high school.

6. Infant plaintiffs, =olely because of their color or
aneestry, in order to obtain public high school instruetion
within the State of Delaware, are required to leave the
Claymont Speecial School Distriet in which they live and
travel a minimum of approximately eighteen miles per
school day to high schools outside the (‘laymont Speeial
School Distriet, which are segregated on the basis of color
and where infant plaintiffs do not and cannot receive educa-
tional opportunities and advantages equal to those afforded
and furnished to white children similarly situated, that is,
resident in the aforesaid Clavmont Special School District
and qualified for high school instruction, which differential
and inferior treatment accorded infant plaintiffs to the
opportunities and advantages accorded white children simi-
larly situated is in violation of the rights of infant plaintiffs
under the Fourteenth Amendment to the Constitation of
the United States.

7. Adult plaintiffs are the parents and natural guardians
of infant plaintiffs. By not being permitted to send their
children and wards to the (‘lavimont High School, the only
public high school within the Claymont Special School
Distriet, and being required to send their children and
wards outside the aforesaid special school distriet to obtain
high school instruction, which requirement is not imposed
on parents of white children residing within said special
school district, adult plaintiffs are obliged to bear burdens
and forego advantages, solely hecause of their color or

S
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ancestry, in violation of the equal protection elause of the
Fourteenth Amendment to the Constitution of the United
States.

R The defendants, in contravention of the equal pro-
teetion clanse of the Fourteenth Amendment to the Con-
stitution of the United States, deny to infant plaintiffs
educational opportunities equal to the educational oppor-
tunities provided by defendants far white ehildren similarly
situated, in that inlant plaintiffs, in order to obtain high
school instruction, by expenditure of thme which otherwise
would bhe devoted to stwly, reereation or gainful employ-
ment, are reguived to travel outzide the aforesaid (lay-
mont Spectal School Distriet, while white children simi-
larly situated, that is, resident in the said Clavinont Special
School Distriet and qualitied for and desirous of high school
imstruetion, attend and receive sueh instructions at the
Clavmont  High Sehool, within the aforesaid Clavinont
Special Sehool Distriet, maintained by the defendants out
of publie funds of the State of Delaware and its govern-
mental subdivisions for white children exelnsively.

9. The action of the defendants in denving and refusing
to infant plaintiffs adinission to said Claymont High
Sehool, the only high =chool in the Clavmont Speeial School
Diztrict maintained out of public funds of the State of
Delaware, placex infant plaintiffs and others similarly
sitanted at great dizadvantage with regard to obtaining a
high =chool education, as compared with certain other resi-
dents off said Special School District: amounts to denial to
plaintiffs, eitizens of the United States and of the State
of Delaware, and others sumnilarly situated, by the State
of Delaware, or an adminiztrative ageney thereof, of the
equal protection of the laws; Ix unequal, oppressive and
dizeriminatory; deprives the plaintiffs, and others simi-
larly situated, of liberty and property without due process

[
[S3]
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of law, and is violative of the Fourteenth Amendinent to
the Constitution of the United States,

10. Plaintiffs and others similarly situated and affected,
on whose behalf this suit is brought, are suffering irrepa-
rable injury and face irreparable injury in the future
by reason of the acts complained of herein, Plaintiffs have
no plain, adequate or complete remedy to redress the
wrongs and illegal acts herein complained of, other than
this suit for a declaration of rights and an injunetion.
Any other remedy to which plaintiffis and others similarly
situated might he remitted would be attended hy such
uncertainties and delays as to deny substantial relief ; would
involve a multiplicity of suits; would cause farther irrepa-
rable injury and vexation, not only to plaintiffs and others
similarly situated, but to defendants.

11. This is a elass action authorized by Rule 23 (a) 3
of the Rules of the Court of Chancery of the State of Dela-
ware, in that the plaintiffs are members of a elass o numer-
ous as to make it impractieable to bring them all before
court, the character of the rights which plaintiffs seek to
enforce are several, there are common questions of law
and fact affecting the several rights, and comwmon rvelief is
sought. For these reasons plaintiffs bring thix action in
their own behalf and on hehalf of all members of the class
without specifieally naming said members herein,

Wuereenrg, plaintiffs respectfully pray the Court that:

1. The Honorable Court enter a judgment or decree
declaring that the Constitution of the State of Delaware,
Article X, Section 2, and the statute of the State of Dela-
ware, 36 Laws of Delaware, Chapter 222, are unconstitu-
tional insofar as theyv require and empower defendants to
maintain separate schools for colored and white school
children.




ITa

Complaint.

2 The Honorable Conrt enter a judgment or decree

declaring that the poliey, custom, usage and practice of

defendants, operating under Article X, Seetion 2, of the
Constitution of the State of Delaware, and 36 Laws of
Delaware, Chapter 222, iy, denyving infant plaintiffs and
other eolored ehildren re~iding in the Claymont Special
Sehool Distriet, in New Caxtle County, State of Delaware,
=olely hecanse of color or ancestry, the right and privilege
of enrolling in, attending, and ohtaining hich <chool mstrue-
tion in the Clavmont Hizh Sehool are violations of the
equal protection and dye process clauses of the United
States Constitution and nre therefore unconstitutional and
voul.

3. The Honorable Coyrt issue a permanent injunction
forever restrainine and enjoining the defondants from
enforeing and exeenting <o mneh of A rticele N, Seetion 2,
of the Constitution of the St ol Delaware, and 36 Laws
of Delaware, Chapter 209, 4. requires and cmpowers thein
to maintain separate <chools for enlored and white ¢hildpren,

. The Honorable Court jesue s pertanent injunetion
forever restraininge detoendant« From denying the plaintiffs
and other eolored ehildren siilarly situated, residing
within =aid Clavmont Special Sehool Distries, the richt
and privitece of attendine the Clayuont Hich Sehool afore-
sakd, and from making anv distinetion hazed upon eolor
orancestryan the opportimiiies whieh the delendants pro-
vide Tor public high <choo) cdnaeation,

5. The Honorable Conrt will allow plaintitfs their costs
herein, reasonable counsel foos, and such other and further
relief ax mayv appear to the Conry eanitable and just,

Lovis . Renbixg
923 Market Street
Wilmington 7, Delaware
Attorney for Plaintiffs

31
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Exhibit 1.

January 30, 1951
Mrs. Emma Fountain
113 Hickman Road
Clavmont, Delaware

Dear Mrs. Fountain:

Your letter of application for vour child’s entranee to
(laymont Speeial District High School, dated January
20, 1951, I have received. The Claymont Board of Eduea-
tion has authorized me to answer vour letter.

The Constitution of the State of Delaware, Article X,
Section 2, providex for a dual system of public schools
for Delaware. T quote: “and separate schools for white
and colored children shall be maintained.”

Furthermore, the School Laws of our State, under our
C'onstitution make provisions for zeparate schools in Chap-
ter 71, Free Public Schools, Article 1, State Board of
Education—2631, Section 9—+“Shall Maintain  Uniform
School Systemi: Separate Schools for White Children,
Colored Children” (36 Delaware Laws, Chs, 211 and 212),
and in Article 5—School Attendance 2684, Section 62,
“White Schools and Colored Schools, White Sehools Free
to White Children and Colored Schools Free to Colored
Children,” ete., (32 Del. Laws, Ch. 160, 41).

Therefore, under the regulations of our Delaware State
Constitution and the existing School Laws, vour child,
Styron Lueille Sanford, is not now eligible to enroll in
the (lavmont Special District High School for White
Children.

Yours very truly,

President of (Clavmont
Board of lducation
AEF:BB




Exhibit 2.

March 19, 1951

Mrs. Emma Fountain
113 Hickman Road
(layvmont, Delaware

Dear Mrs. Fountain:

Your petitions to the State Board of Edueation relating
to the admisgion of Negro children into the white schools
of Claymont, Newark, Hoeckessin and Alexis T. dulont
have been carefully reviewed by the State Board of Educa-
tion.

The Constitutional Provisions, adopted in Convention
June 4, 1897, Article 10, Seetion 2 read in part as follows:
** * * and the money so apportioned shall be used exeln-
sively for the payvment of teachers’ salaries and for furnish-
ing free texthooks: provided, however, that in such appor-
tionment, no distinction shall be made on account of race
or color, and xeparate schools for white and Colored
children shall he maintained™.

[t ix the opinion of the members of the State Board of
Edueation that, since the apportiommnent of State monies
i= conditioned by the Constitutional requirement that sepa-
rate schools <hall be maintained for white and Colored
children, the petitions seeking admission into the Claymont,
Newark, Hockessin and Alexis I. duPont white schools for
certain Negro children are hereby denied.

Very sincerelv vours,

Grorce R. MiLLEer, Jr.
State Superintendent

37
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IN THE
COURT OF CHANCERY
OF THE STATE OF DELAWARE

Ix axp ror New Castre CouvsTty

Emuern Lovise Berntox, an Infant, by her Guardian
ad Litem, Kthel Belton, Ersert Jasies CrUMPLER,
an Infant, by his Guardian ad Litem, Joseph
Crumpler, Ricsary Leox Davis and Jony TegeeLL
Davis, Infants, by their Guardian ad Litem, John
W, Davis, Seexcere W, Rosixsox, an Infant, by hix
Guardian ad Litem, Willie Robinson, Styvrox Le-
CILLE Saxrvorp, an Infant, by her Guardian ad
Litem, Emma Fountain, Aryesxs A, Swgonrr, an
[nfant, by her Guardian ad Litem, John Short,
MyrTia DeLores Trorrer, an Infant, by her Guard-
ian ad Litem, Harlan Trotter, Ktuen Bertox, Jno-
serH CROMPLER, Jornx W, Davis, Wiz Roprssox,
Esya Fovsrtas, Jony  Suorr, and  Harcay
TROTTER, Plaintitls,
Vs,

Fraxcis B, Gesuart, Winniaa B, [oryer, Kraexe
H. Suarncross, Jes<e Ourey Syant, N, Maxs=ox
Terry, James M. Tueyyen,, Meinbers of the State
Board of Education of the State of Delaware.
Grorce R. Mincer, Jr., State Superintendent of
Publie Instruction of the State of Delaware, AL-
FRED KeGENE Freteuer, Georcr CLivrorp Jonxsox,
Sacer Trvox, Earn FEowarp Rowntes, Members of
the Board of Fducation of the Clavimont Speeial
School  Distriet, Harvev K. Stann, and Hae
Kuraiax, Defendlants,

Civil Action
(' No. 208

Answer of All Defendants to the Complaint.

All of the foregoing defendants, by . Albert Young,
Attorney General of the State of Delawave, for answer to

the complaint in the foregoing action, state:
= *
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Answer.

1. Admit each and every allegation of Paragraph 1 of
the complaint.

2. For answer to Paragraph 2 of the complaint, defend-
ants admit that the general administration and supervision
of the Public Schools and of the educational interests of
the State of Delaware, is vested in a State Board of
Education, Board of Eduecation of Special Sehool Distriets,
and Trustees of Sehool Districts, Defendants belicve that
they have established a free school system in accordance
with the Constitution and the Statutes of the State of
Delaware,

3. Admit each and every allegation of Paragraph 3 and
all the sub-paragraphs thereof, of the eomplaint,

4. Admit the allegations of Paragraph 4 of the eom-
plaint.

2. For answer to Paragraph 5 of the complaint, defend-
ants state that they refused the plaintiffs adinittance,
enroliment, and attendance in the (laymont High School
on the hasis of what the defendants conceived to be the
mandatory Constitutional and statutory provisions requir-
ing that separate schools be maintained for white and negro
children.  Otherwise, defendants admnit the allegations of
Paragraph 5 of the eomplaint.

6. For answer to Paragraph 6 of the complaint, de-
fendants state that all the plaintifis are eligible to attend
either the Howard High School or George Washington
Carver High School, both of which schools are located
within 9 miles of the Clavmont High School. Defendants
state that the aforesaid distance constitutes the maximum
difference each way between the distance required to be
traveled by negro children residing in the Claymont Spe-

43
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Answer.

cial School District and the distance required to he traveled
by white children residing in the same Distriet. The dif-
ferential in travel time involved is not of sufficient duration
to deprive plaintiffs of the opportunity for educational
advantages equal to those afforded to white children simi-
larly situated. Defendants deny that plaintiffs do not and
cannot receive educational opportunities and advantages
equal to those afforded and furnished to white children
similarly sitnated and allege that the edueational oppor-
tunities and advantages afforded by the aforesaid Howard
High School or George Washington Carver High School
are equal to the educational opportunities and advantages
afforded by the Clavinont High School.  Defendants adinit
that the Howard High School and the George Washington
(arver High School are seprecated on the basis of color
but denyv that such segregation constitutes inequality with
the wmeaning of the 14th Amendment to the Constitution
of the United States, Defendants deny that the acts eom-
plained of constitute a violation of the 14th Amendment
to the Constitution of the United States,

7. Admit the first sentence of Paragraph 7 of the com-
plaint. Denv the 2nd sentence of Paragraph 7 of the com-
plaint.

], Denv the allegations of Paragraph 8 of the complaint.

9. Deny the allegations of Paragraph 9 of the complaint.

10. Deny the allegations of Paragraph 10 of the com-
plaint.

11. Admit the allegations of Paragraph 11 of the com-
plaint.
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Wuererore, defendants respectfully pray the Court that
a decree be entered denying the injunetion prayved for,
. declaring that defendants are not violating the 14th Amend-
ment to the C'onstitution of the United States by virtue of
the Acts complained of and dismissing the complaint with
costs to the plaintiffs.

Respeetfully submitted,

H. Avreert Youne,
Attornev General.

Louis J. Finekr,
Deputy Attorney General. 50
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