DELAWARE’S CHILD PROTECTION REGISTRY

STATUTORY CHANGES -- EFFECTIVE JANUARY 11, 2015

IN GENERAL

What is the Child Protection Registry (“CPR”)?

1. The Division of Family Services (“DFS”) is Delaware’s child welfare agency. Its statutory
duties include the establishment of a child abuse hotline and an investigative and treatment
system that responds to allegations of child abuse and neglect. 16 Del. C. §§ 905 and 906(e).
When reports are made to the hotline, a structured decision making tool assists DFS in
determining how to handle the report. If DFS accepts the report for investigation, it will
take a series of investigative steps to assess safety and risk to the child or children and to
ultimately determine if the allegations which were received by the hotline should be
substantiated. 16 Del. C. §906(e).

2. For those substantiated cases, DFS is mandated to maintain a statewide registry. 16 Del. C. §
905(b). The purpose of such registry is to protect children and ensure their safety in child
care, health care and public educational facilities. 16 Del. C. § 921. (See also .4 Guide to
Understanding the Child Protection Registry attached as Exhibit 1 and online at
http://kids.delaware.gov/fs/fs cpr.shtml ).

How does a person get on the Child Protection Registry?

1. By not requesting a civil hearing in the Family Court to contest the allegations within 30 days
from receiving a Notice of Intent to Substantiate letter from the DFS worker
a.  Exveption - Automatic Hearing for Minors
1. Section (a) above is only applicable to adults for whom the Division of
Family Services (the “Division”) wishes to substantiate. The Division has
determined that it is in the best interest of a minor child for whom the
Division intends to substantiate child abuse or neglect to be given an
opportunity to hear and contest the Division’s findings during a hearing in
the Family Court. As of January 11, 2015, this will also be the law. 16 Del. C.
§ 924(c).
2. By Otder of the Family Court after a hearing. (See Sample Orders attached as Exhibit 2).
a. NOTE: The Court decides which level of the registry a person is placed on unless
specifically set out in statute. The regulations simply guide the decision making of
DFES. (Sce Child Protection Registry Regilations attached as Exhibit 3 and online at
http://kids.delaware.gov/fs/fs cpr.sheml).
3. By plea or conviction of a crime enumerated in 16 Del. C. § 923 involving the same incident
of abuse of neglect on which the substantiation is premised.
a. A conviction is defined as a guilty plea, finding of guilt, plea of nolo contendere, or a
guilty plea with probation before judgment. Moreover, first offender programs that
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may ultimately lead to a dismissal of the charge are considered a conviction. 16 Del.
C. §902.

b. A request may be made for a limited purpose hearing to determine if the conviction
involves the same incident of abuse or neglect on which the petition is premised. 16
Del C. § 924(a)(4). Effective January 11, 2015,

What are the different CPR levels and what do they mean?

There are 4 levels of the Child Protection Registry. 16 Del. C. § 923. (See Summary of CPR Levels and
Crimes attached as Exhibit 5). They are briefly as follows:

1.

Level I — this is the lowest level and indicates a person presents a low risk ot tuture harm to
children. At this level a person is eligible to wotk in a child care, health care, or public
education setting. Such a person is NOT reported to employers who perform a CPR check
and is NOT reported on the CPR. (i.e., Employer not notified).

Level IT — this is the second lowest level and indicates a person who presents a moderate risk
of future harm to children. Such a person IS eligible to work in a child care, health care, or
public education setting. However, such a person IS reported as being on the CPR for 3
years and is automatically removed from the CPR after 3 years if no further substantiations
occur. (i.e., Employer notified but has discretion). A person may petition for early removal
under § 929(b).

Level ITI — this is the second highest level and indicates a person who presents a high risk of
future harm to children. Such a person is NOT eligible to work in a child care, health care, or
public education setting and must be reported as being on the CPR for 7 years and is
automatically removed after 7 years if no further substantiations occur. (i.e., Employer
notified and no discretion to hire.) A person may petition for early removal under § 929(b).
Level IV — this is the highest level and indicates a person who presents the highest risk of
future harm to childten. Such a person is NOT eligible to work in a child care, health care, or
public education setting and must be reported as being on the CPR for their lifetime unless
they were placed on as a child and are now at least 18 years old. (i.e., Employer notified and
no discretion to hire.) § 929(c).

T SUBSTANTIATION HEARING

Substantiation Hearing — Initiating a Substantiation Hearing

1.

A Notice of Intent to Substantiate_See Sample Notices of Intent attached as Exhibit 4) is mailed
certified, return receipt requested, to the Respondent’s last known and must:
a. Provide a brief description of alleged incident of abuse or neglect
b. Notify the Respondent of the designated Child Protection Level the Division wants
to place the Respondent. 16 Del. C. § 923 See Summary of CPR Levels and Crinzes
attached as Exhibit 5):
c. State the consequences for entry on registry
d. Inform a person of their tight to request a hearing (exception — niinors will antomatically
get a hearing).
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e. Further advise that the person will be entered on the CPR for the incident at the
designated Child Protection Level unless a hearing is requested in writing within 30
days of the date of mailing of Notice of Intent to Substantiate

f. Contain a written form for the person to return to the Division to request a hearing

2. The Petition — DFS files a Petition for Substantiation in Family Court no later than 45 days
after receipt of the written request for a hearing in the county in which the alleged incident
leading to the Petition occutred. 16 Del. C. § 925 (See Sample Petitions attached as Exhibit 6).

3. Automatic Stay — DFS’ duty to file a petition within 45 days is automatically stayed when
there is a pending criminal proceeding (charges filed) involving the same incident of abuse or
neglect. 16 Del. C. § 927. Conviction of a crime involving the same incident of abuse or
neglect is final, binding and determinative of the issue of abuse or neglect and may result in
entry on the CPR.

4. If the criminal hearing does not result in a conviction and DFS still wishes to pursue
placement on the registry, the time to file begins to run upon conclusion of the criminal
proceeding. 16 Del. C. § 927(a).

5. The Answet — The respondent in a substantiation proceeding shall serve an answer within 20
days after service of the DFS Petition to Substantiate. Fam. Ct. Civ. R. 12(a).

6. Components of the Answer: The respondent should rebut the allegation contained in the
Petition by using numbered paragraphs that correlate to the Petition paragraphs to the extent
possible. See Fam. Ct. Civ. R. 10. (See Sample Answers attached as Exhibit 7).

Substantiation Hearing — Preparation

1. Standard of Proof

a. Preponderance of the Evidence is the governing standard of proof at Substantiation
Hearings. 16 Del. C. § 925A(a)

2. Grounds for Substantiation and Registry Placement

a. The person committed an act of abuse or neglect; and

b. The act was based on the same incident as alleged in the Notice of Intent to
Substantiate.

c. If“a” and “b” are met, the Court, at the same hearing, will then determine the risk of
future harm the person poses to children and the appropriate Child Protection Level.
16 Del. C. § 925A(b)

3. Discovery

a. The Respondent is entitled to discovery when DFS files a Petition. A discovery
request can be filed in accordance with Fam. Ct. Civ. R. 26.

b. Typical discovery includes redacted copies of DFS Family And Child Tracking System
(“FACTS”) notes, which should include detailed investigation notes and witness
statements. See DS Caseworker Descriptions and Chain of Command attached as Exhibit
12.

c. Police reports may be obtained by subpoena at the precinct of the arresting agency.

d. Medical and mental health records must be obtained by subpoena and may also
require specific consents.

e. Be aware that DFS may serve a reciprocal discovery request on the Respondent.

4. Subpoena of Witnesses
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Both DFS and the Respondent have the ability to subpoena witnesses for the
substantiation hearing. Subpoenas should be sent about two weeks before hearing.
Subpoena forms can be obtained from the Family Coutt in all three counties.

Substantiation Hearing — T'rial

1. Evidence

a. The Delaware Rules of Evidence do apply and hearsay is not permitted during
substantiation hearings. (See Ewidence Rules Summary attached as Exhibit 8.)
b. Child statements may be admitted pursuant to 13 Del. C. § 724. (See Child Witness and
Ount of Court Statements Summary attached as Exhibit 9 for more detailed instructions
on admission of child statements or use of child witnesses.)
2. Petitioner’s case
a. DFS will typically provide testimonial evidence from a DFS worker or other
witnesses.
b. Tips to Prepare for the Petitioner’s case

1.

il.

ii.

iv.

vi.

vil.

It is important to make sure the DFS worker does not rely on heatsay when
testifying. It is considered hearsay for the DFS wotker to recount any
statements that are not made by the Respondent. (See D.R.E. 801. Also, be
aware that there are occasionally multiple DFS workets, primarily
investigative workers, who may handle a given incident so it is important to
know each worker’s role in the investigation.)

The Respondent or Respondent’s attorney will have a chance to cross-
examine the DFS worker or any other DFS witnesses.

If DFS intends to have a child witness testify, they may request for such an
interview to be conducted ## camera out of the presence of the parties. The
Respondent has the right to object to this request as well as submit
questions for the judicial officer to ask. 13 Del. C. § 724

Statements of child witnesses not present at the Court hearing may be
considered hearsay and may be objected to on that ground. 13 Del. C. § 724
Be aware that DFS can call the Respondent as a witness during its case-in-
chief and often calls the Respondent first. Be aware of the 5" amendment
rights and object as needed. Counsel your client that anything he or she
says may be used against him or her in a criminal proceeding.

The burden is on DFS to establish by a preponderance of the evidence that
the allegations in the Petition actually occurred. Look at the definitions of
abuse and neglect. Remember for neglect and all abuse except sexual, DFS
must demonstrate the Respondent had care, custody and control over the
child/children during the prescribed time frame. Note that care, custody
and control is not needed to substantiate sexual abuse that occurred
between a child and Respondent.

If the Respondent’s attorney would like to discuss settlement to allow a
Respondent to go on the CPR at a level lower than originally sought by
DFS, Respondent’s attorney should contact the assigned Deputy Attorney
General (DAG). Respondent’s attorney should provide the DAG with as
much detailed information as possible regarding why it is appropriate to
allow placement at a lower CPR level. Please note that current DFS practice
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discourages negotiations even though the statute allows it. 16 Del. C. 925A
Agreement of the Parties. Regardless of any settlement negotiations, it is
important to talk to the DAG representing DFS prior to the scheduled
hearing.
3. Respondent’s defense
a. This is the Respondent’s opportunity to rebut the allegations in the Petition through
the presentation of testimonial or documentary evidence. The DFS attorney may
cross-examine Respondent witnesses. Because the burden is on DFS, the
Respondent does not have to present any evidence; however, this does not happen
often.
b. Tips to Prepare a Defense for Respondent:
i. Review the FACTS notes and try to get a sense of what occurred
ii. Talk to Respondent to get his/her side
iii. Identify Defense Witnesses and issue subpoenas
iv. If weak case for DFS, discuss with DFS DAG if appropriate to try to get
case dismissed or lower CPR level negotiated

ORDERS AND APPEALS AND PETITIONS FOR REMOVAL

1. Otder from the Court
a. At the close of the hearing, a Commissioner may issue an oral order from the
bench which will either:
1. Dismiss DFS’s petition due to a failure to meet the burden of proof
ii. Substantiate the Respondent either at the Level sought by DFS or a
different Level, which may be higher or lower than originally sought by
DFS.
b. The Commissioner may also defer ruling from the bench and issue a written
decision. (See Sample Orders attached as Exhibit 2).
2. Appealing a Court Order
a. A Commissioner’s order may be appealed to a I'amily Court Judge by filing a
Request for a Review of a Commissioner’s Orders. (See Reguest for Review attached
as Exhibit 10). The Respondent/Appellant must file written objections that set
forth with particularity the basis for each objection within 30 days from the date of
the Commissioner’s order. See Fam. Ct. Civ. R. 53.1.
b. Note that during an appeal of a Commissioner’s Order, DFS will still report out to
employers while the appeal is pending, pursuant to 11 Del. C. § 8563.
3. Removal from the CPR
a. Automatic Removal
1. When a person is entered on the CPR at Level II or 111, they are
automatically removed from the Registry under 16 Del. C. § 923 (3 years
for Level II and 7 years for Level I1I) so long as no further substantiations
have occurred. A person placed as an adult on the CPR at Level TV will
never be removed from the CPR. 16 Del. C. §929.
. Minors placed on the registry at ANY level may file a Petition for Removal
any time after his or her 18" birthday and the Family Court has discretion
to remove applying the factors set forth in 16 Del. C. § 929(b).
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b. Early Removal
1. A person placed on the registry as an adult and entered at Level II or III may
Petition for Removal prior to the expiration of the time designated for the
level. 16 Del. C. § 929(b). (See Petition for Removal and Petition for Limited
Purpose Hearing attached as Exhibit 11).

ii. Petitions for Fatly Removal must be filed in the Family Court in the county
in which the substantiation occurred. It must also be served on DFS, which
then has 30 days to object or answer the Petition for Early Removal. Id.

ili. Factors considered for removal are listed in 16 Del. C. §929(b).

c. Definition of Removal
i. Removal from the CPR only means that the Respondent’s name has been
removed from the Registry and may no longer be reported to employers.

ii. However, the Respondent’s name and other information remains in DFS’s
internal information system and may be used by DFS for treatment cases,
investigative purposes, historical information, DSCYF employee, foster and
adoptive parent decisions, and child care licensing, among others. Id.
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EXHIBIT 1



A Guipe To UNDERSTANDING
THE CHILD PROTECTION
REGISTRY




Over the years many changes have been made to the laws regarding child
abuse and neglect within the State of Delaware. Most of these changes
were brought about due to federal or state legislation, such as the Child
Abuse Prevention Act of 1997. However, throughout the history of these
laws there has always been a requirement that the Division of Family
Services (DFS) maintain a confidential record of each case of child abuse
and neglect on an internal information system. The manner in which these
records are maintained, though, has changed. On February 1, 2003, a new
law was passed that established the Child Protection Registry.

» What is the Child Protection Registry?

The Child Protection Registry contains the names of individuals who have
been substantiated for incidents of abuse or neglect since August 1, 1994.
The primary purpose of the Child Protection Registry is to protect children
and to insure the safety of children in child care, health care, and public
educational facilities.

¢ What the Child Protection Registry is not—

The Child Protection Registry does not include individuals substantiated
for dependency, parent and child conflict, adolescent problems, or cases
opened for risk of child abuse and neglect. This registry is not available
through the Internet and is not the same as the Sex Offender Registry
maintained by the Delaware State Police, State Bureau of Identification.

* Who has access to Child Protection Registry information?

The Division of Family Services, Criminal History Unit in the Office of
Childcare Licensing, responds to requests from employers in childcare,
health care, and public schools wishing to obtain a Child Protection
Registry background check for all prospective employees. These requests
can only be granted with the written consent of the individual whom they
are seeking information about. In addition, this information is considered
when an individual applies for employment with the Department of
Services for Children, Youth, and Their Families, and in determining
eligibility to become a foster or adoptive parent. The only other entities
with access to this information are law enforcement agencies and the
Department of Justice.

e How do you get on the Child Protection Registry?

Upon completion of an investigation of child abuse and neglect by DFS,
there are three ways an individual can be placed on the registry: 1) by not
requesting a substantiation hearing in Family Court, 2} by order of Family
Court after a substantiation hearing has been held, and 3) by plea or
conviction of a criminal offense based on the same incident of abuse or
neglect investigated by DFS.



* What is a Limited Purpose Hearing?

If the Division of Family Services determines from its investigation that

it intends to enter a person on the Child Protection Registry as a result
of a conviction on Levels Il, I, or IV, the Division shall send a Notice of
Substantiation to the person informing them of the substantiation and
notifying them of the right to file a Petition for Limited Purpose Hearing in
Family Court within 30 days of the Notice of Substantiation. The petition
must explain why the conviction is not based on the same incident of
abuse or neglect investigated by the Division.

Consider this...

Many agencies that you may already be familiar with maintain similar
confidential internal information systems regarding their consumers.
Examples include the Internal Revenue Service and the Social Security
Administration.

* How is child abuse and neglect defined?

According to Title 10, Subsection 901 of the Delaware Code, child abuse
and neglect are defined as follows:

“Abuse” or “abused child” means that a person:

(a) causes or inflicts sexual abuse on a child; or

(b) has care, custody, or control of a child, and causes or inflicts:
a. physical injury through unjustified force as defined in §

468 of Title11;

b. emotional abuse;
c. torture;
d. exploitation; or
e. maltreatment or mistreatment.



“Neglect” or “neglected child” means that a person:
(a) is responsible for the care, custody, and/or control of the child;
and
(b) has the ability and financial means to provide for the care of
the child; and
a. fails to provide the necessary care with regard to: food,
clothing, shelter, education, health, medical or other care
necessary for the child’s emotional, physical, or mental
health or safety and general well-being; or
b. chronically and severely abuses alcohol or a controlled
substance, is not active in treatment for such abuse, and
the abuse threatens the child’s ability to receive care
necessary for his or her safety and general well-being, or

c. fails to provide necessary supervision appropriate for a
child when the child is unable to care for his or her own
basic needs or safety, after considering such factors
as the child’s age, mental ability, physical condition,
the length of the caretaker’s absence, and the context of
the child’s environment.

A child means any person who has not reached his or her 18th birthday.
¢ Will a person be on the Child Protection Registry forever?

There are four different levels on the Child Protection Registry that relate
to physical abuse, sexual abuse, and neglect. Except for Child Protection
Registry Level |, a person who is substantiated for an incident of abuse or
neglect shall be placed and remain on the Registry as follows:



Level | -

* Did you know that not sending your child to school as required by law is
considered educational neglect?

These cases do not appear on the registry. However, your name and other
case information will remain a part of the Division’s internal information
system.

Examples include educational neglect”, mild to moderate emotional
neglect, mild to moderate emotional abuse, and mild physical neglect.

* Educational neglect means that a parent or caretaker has failed to
follow through with a Court-ordered activity after a conviction in Court for
“Failure to Send Child to School.”

If an individual is convicted of any of the following crimes when based
on the same incident of abuse or neglect, he or she shall be deemed
to present a low risk of future harm to children and shall be placed on
Level | of the Child Protection Registry: violation of compulsory school
attendance requirements or truancy.



Level Il -

e Did you know when your child witnesses an incident of domestic
violence it is considered emotional neglect?

When an individual is substantiated on Level ll, his or her name will remain
on the Registry for three years.

Neglect considered Level Il includes some things many parents are not
aware of such as leaving a child between the ages of 12 and 17 years
alone for an extended period of time and a lack of supervision for children
ages 7 to 11 years. Locking a child in or out of a space when they are
between the ages of 12 and 17 is considered Level Il as well. Moderate
physical neglect is also placed on Level II.

Examples of physical abuse that would be on Level Il are bruises, cuts,
and lacerations not requiring intervention by a medical professional.

Severe emotional abuse (such as ridiculing, shunning, and isolating a
child) and neglect is also placed on this level.

If an individual is convicted of the following crimes when based on
the same incident of abuse and neglect, he or she shall be deemed to
present a moderate risk of future harm to children and shall be placed
on Level Il of the Child Protection Registry: interference with custoqdy.

Consider this...

The following are some things to think about before leaving a child

alone:

1. Consider the child: How mature is the child? How comfortable is
the child with the situation? What has the child done in the past to
show you he or she is able to take on this responsibility?

2. Consider the child’s knowledge and ability: Does the child know
how and when to contact emergency help? Is the child able to
prepare food for him or herself? Are there hazards to the child in
the environment such as accessible knives, power tools, a stove or
an oven?

3. Consider the situation: Where will the child be when left alone?
How long is the child to be alone?




Level Il -

* Did you know that if you are capable of caring for your child and you
refuse, you could be placed on the Registry for abandonment?

Individuals placed on Level lil remain on the Registry for seven years.

Substantiations of abandonment of children ages 13 to 17 years old,
leaving a child ages 7 to 11 years alone, lack of supervision for children
ages 6 and younger and locking in or out of children ages 7 to 11 are all
considered grounds for placement at Level |l of the Registry.

This level accounts for more extreme forms of physical abuse such as
bizarre treatment, bruises, cuts, & lacerations requiring intervention

by a medical professional, and dislocations or sprains. In addition, all
substantiated cases of abuse involving a child under the age of six
months are included at this level, regardless of the need for medical
treatment beyond a medical examination. Verbal innuendos (inappropriate
sexualized statements to a child by a parent/ caretaker intended to entice
or alarm) also can place individuals at Level lll. Malnutrition, non-organic
failure to thrive*, non-life-threatening medical neglect, and serious physical
neglect are also on this level.

If an individual is convicted of any of the following crimes when
based on the same incident of abuse and neglect, he or she shall be
deemed to present a high risk of future harm to children and shall be
placed on the Child Protection Registry at Level lll: offensive touching,
sexual harassment, menacing, reckless endangering in the second degree,
assault in the third degree, terroristic threatening, unlawful imprisonment
in the second degree, unlawful administration of drugs or controlled
substances, abandonment of a child, indecent exposure in the first/second
degree, misdemeanor endangering the welfare of a child, or child abuse in
the third degree.

Consider this...

Discipline is an opportunity to teach children and role model positive
behaviors. When picking a form of discipline keep in mind that it
should be developmentally appropriate, based on the age of the child,
and consistent. Some examples might include time-outs for younger
children or removal of privileges for older children.

*Non-organic failure to thrive means a lack of appropriate physical and emotional
development that threatens the well being of the child. It can be permanently
damaging to the child without being life threatening.



Level IV -

» Did you know that you can be charged with felony endangering the
welfare of a child when a child riding in your car is injured while you are
driving under the influence (DUI)? This is also considered neglect and
can place you on Level IV of the Registry.

A designation of Level IV is reserved for the most severe cases of physical
abuse, sexual abuse, and neglect. Individuals placed on this level remain
on the Registry permanently.

Examples of physical abuse at this level include blunt force trauma, bone
fractures, puncture or stab wounds, head trauma, internal injuries, “shaken
baby” injuries, burns or scalds, suffocation, poisoning, and death.

Sexual abuse assigned to Level IV means any sexual contact, sexual
intercourse, or sexual penetration, as those terms are defined in the
Delaware Criminal Code, between a parent or caretaker and a child. Also
included at this level are incidents of exploitation, pornography, and other
forms of sexual abuse. Exploitation can include non-sexual acts such

as instructing a child to steal, deal drugs, or even drive a car without a
license.

Level IV neglect is designated as abandonment of children ages 0 to 12
years of age, leaving a child ages 6 years or younger alone, and locking in
or out a child ages 0 to 6 years old. Life threatening medical neglect of a
child is also placed on Level IV of the registry.

If an individual is convicted of any of the following crimes when based
on the same incident of abuse or neglect he or she shall be deemed
to present the highest risk of future harm to children and shall be
placed on the Child Protection Registry at Level IV: vehicular assault,
vehicular homicide, criminally negligent homicide, assault in the first or
second degree, murder, manslaughter, murder by abuse or neglect, incest,
rape, unlawful sexual contact, sexual extortion, sexual solicitation of a
child, bestiality, continuous sexual abuse of a child, possession of child
pornography, unlawfully dealing in child pornography, felony endangering
the welfare of a child, dangerous crime against a child, kidnapping,
coercion, dealing in children, uniawful dealing with a child, sexual
exploitation of a child, promoting suicide, reckless endangering in the third
degree, unlawful imprisonment in the first degree, child abuse in the first/
second degree, felony sex offender unlawful sexual conduct against a
child, felony sexual abuse of a child by a person in a position of trust in the
first/second degree, or trafficking of persons and involuntary servitude.



Frequently Asked Questions about the Child
Protection Registry...

* How do | know if my name is on the Child Protection Registry?

The case worker assigned to investigate a case will send a Notice

of Intent to Substantiate for Abuse and Neglect and Enter on Child
Protection Registry letter informing the person that the Division intends

to substantiate them for an incident of abuse or neglect. The letter will
specify the Child Protection Level and the consequences. In addition,
individuals convicted of the previously mentioned crimes related to
incidents of abuse and neglect investigated by DFS will also be placed on
the Registry at the corresponding level.

* Can an individual have her or his name removed from the Child
Protection Registry?
Removal from the Registry means only that your name may no longer
be reported to child care, health care, and public schools upon their
request for a Child Protection Registry check. Your name and other case
information will remain as a part of the Division’s internal information
system and will be reported in response to inquiries related to application
for employment in the Department of Services for Children, Youth, and
Their Families, foster and adoptive parent decisions, child care licensing
decisions, reporting pursuant to Section 309 of Title 31, or any other
purpose set forth in 906 (e) of Title 16. There are three ways to have your
name removed from the Registry:

1. Automatic Removal

A person who is entered on the Child Protection Registry at Child
Protection Level Il or Level lll will be automatically removed from the
Registry after the required years have been completed for that level,
provided the person has not been substantiated for another incident of
abuse or neglect while on the Registry.

2. Early Removal

A person who is entered on the Child Protection Registry at Child
Protection Level Il or Level lll, may file a Petition for Removal in Family
Court prior to the expiration of the time designated for the Level.

The Family Court shall have the discretion to remove the person from the
Child Protection Registry. In making this determination, the Court shall
consider all relevant factors, including:

(1) The nature and circumstances of the original substantiated
incident;

(2) Any substantiated incidents of abuse or neglect while on the
Registry;



(8) The criminal history of the person, including whether the
person’s criminal record of arrest or conviction of the incident
leading to placement on the Registry was expunged;

(4) Compliance with the terms of probation, if applicable;

(5) The risk, if any, the registrant poses to the victim, the
community and to other potential victim;

(6) The impact of registration and employer notification on the
victim, community and other potential victims;

(7) The rehabilitation, if any, of the person, or successful
completion of a program of evaluation and treatment including
any court-ordered or division-recommended case plan; and

(8) The adverse impact of registration on the person and the
rehabilitative process, including the impact on employment
opportunities.

3. Removal for Entry on the Child Protection Registry as a Child

A person who was entered on the Child Protection Registry at any level as
a child, may, at any time after his or her eighteenth birthday, file a Petition
for Removal from Child Protection Registry For One Entered as a Juvenile
in the Family Court. The Family Court shall have the discretion to remove
the person from the Registry. In making this determination, the Court shall
consider all relevant factors, including Numbers 1-8 under Early Removal
(Number 2 above).

¢ What if an individual has had more than one case substantiated
against her or him?

If an individual is substantiated for abuse or neglect while on the Registry,

the imposed conditions for each incident must be completed one after the

other, with the conditions for the most restrictive Child Protection Level

or Levels being completed before those for the less restrictive Level or

Levels.

* What if substantiations are on different Child Protection Levels?
A person who has partially completed a Level when assigned to a more
restrictive Level is given credit for the partial completion when he or she
has completed the conditions for the more restrictive Level or Levels.



Important Delaware Numbers:

If you need to talk to someone, call
CONTACT Lifeline: 1(800) 262-9800
24/7 Crisis Helpline, Sexual Assault Counseling, Online Support
Help Me Grow: 211
For young children, links families to appropriate health or
community-based programs
Prevent Child Abuse Delaware: 1(866) 925-7223
Training and public awareness to prevent and treat child abuse and
neglect

If you need a referral, call

Delaware Helpline: 1(800) 464-4357

Information and referral service that connects you to state services
and provides you with assistance for problems, concerns, and
issues in your life

To report child abuse, call
Child Abuse Report Line 24/7 1(800) 292-9582
Delaware Division of Family Services
Online reporting is also available.

To report elder abuse, call
Delaware Adult Protective Services 1(800) 223-9074
Delaware Division of Services for Aging and Adults with Physical
Disabilities
E-mail: DelawareADRC@state.de.us
To get help about domestic violence, call
Domestic Violence Hotline 24/7 NCC: (302) 762-6110
KC and SC: 1 (800) 874-2070
Child, Inc. — bilingual staff available
Peoples Place 24/7 KC and SC: (302) 422-8058
Abriendo Puertos SC: (302) 745-9874 24/7 Spanish speaking

To report animal cruelty, call
Delaware SPCA
New Castle County Chapter: (302) 998-2281
Sussex County Chapter: (302) 856-6361
Online reporting is also available
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MAKE THE CAL |_
00-292-9582
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The Department of Services for
Children, Youth, and Their Families

Division of Family Services

Mission Statement 5 e
To promote the safety and well-being of children and their
families through prevention, protection, and permanency.
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Vision Statement
Our Children.

e Our Future.
- Our Responsibility.

Office of Children’s Services (OCS)
Administrative Office 1.302.633,2657
1825 Faulkland Road
Wilmington, DE 19805

OCS Regional Offices
New Castle |, Beech Street- 1.302.660.3545
New Castle I, University Plaza- 1.302.451.2800
Kent Ill, Barratt Building- 1.302.739.4800
Sussex IV, Adams State Service Ctr. 1.302.856.5450
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The Family Court of the State of Delaware
In And For Kent County

DIVISION OF FAMILY SERVICES
Petitioner,

) File No.
)
)
\Z )
)
)
)

Petition No.

CHILD PROTECTION
MOTHER REGISTRY
Respondent. SUBSTANTIATION

The Court convened on January 5, 2012 for a hearing on a Pelition for Subsiantiation filed by the
Division of Family Services (“DFS”) against Respondent (“Mother”). DFS appeared for the hearing
with counsel. Mother appeared without legal represcntation.

Findings

Respondent is the mother of Child born 2002. Mother and Child’s fathet (“Father™) have been mairied
for about 22 years. They live together with Child and with Child’s adult brother (“Brother”). Early in
May 2011, the family learned that Father was terminally ill. '

On May 16, 2011, several of Father’s relatives were visiting the family, Mother became extremely
distraught and her behavior erratic to the ‘point that Father was concerned for her safety. He called
911. Mother tried to grab the phone from him, knocking him down in the process. Father escaped to
the garage 10 complete the emergency-call. Brother tried lo restrain Mother to protect Father. Mother
bil Brother on the arm. Brother’s finger was also broken in the altercation with Mother.

Mother was still in the house, screaming and cursing, when police officers arrived. Child was also
there; Father told him to go upstaits to his room. The police officers took Mother outside the home
and tried to persuade her to spend the night at her parents’ nearby home. Mother refused and
continued (o be extremely argumentative and belligerent. She resisted the officers’ efforts (o take her
into custody and actively fought with them on the sidewalk in front of the house, injuring one of the
officers. Child waltched at least part of Mother’s behavior during her arrgst from his open bedrdom
window,

Mother has a history of abusing prescription pain medication. Emergency responders have been called
to Mother’s home some eighteen times because of Mother’s conduct; shie has been convicted of
driving under the influence; and has had numerous mental hedlth adroissions. While Mother
completed an inpatient drug rehabilitation program in approximately 2009, she was using pain
medication on May 16, 2011 and had drunk two beers earlier in the day.

Mother was charged with endangering the welfare of a child and other crimes as a result of the May
16 incident. She pled guilty to resisting arrest.

Legal Standards

DFS requests that Respondent he substantiated for neglect and that she be placed on the Child
Protection Registry at Level 11

For purposes of the Registry, “neglccl” means that a person is responsible for the care, custody or
control of a child; has the ability and [inancial means to care for the child; and, ameng other things,
fails t(l) provide the care nceded for the child’s cmotional or mental health, salety or general weli-
being,

' DEL. CODE ANN. tit 10, 5 901(18) (1999 & supp. 2010} and DEL. ConE ARN. tit 16, § 902 (13) {2003 & supp. 2010}
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DFS has adopted regulations that provide that an incident conlaining the elements of certain crimes
(including endangering the welfare of a child) presents a high risk of future barm to children even
where there has been no criminal conviction.” While the Courl is bound by the statule crealing the
Registry, it may evaluate “...the circumstances surrounding a particular individual’s act of neglect or
abuse ... before assigning 3 [risk] level designation.”

Conclusions

The preponderance of the evidence establishes that Mother neglected Child’s emotional welfare on
May 16, 2011. Despite Father and Brother’s efforts to protect him, Child; who was then eight-years-
old, was present when Mother was screaming and cursing al his father and brother, and watched her
aggressive and assaultive behavior in the front yard. There was no reasonable juslification for
Mother’s conduct. Mother’s indifference to Child’s presence in the home and the effect her conduct
could have on his safety and sensc of well-being rises to the level of neglect.

The Court also substantiates DFS’s conclusion that Mother presents a high risk of future harm to
children. Mother’s conduct on May 16, 2011 was not an aberration. She has an extended history of
erratic, self-destructive and criminal behavior 