IN THE SUPREME COURT OF THE STATE OF DELAWARE
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Before SEITZ, Chief Justice; VALIHURA and VAUGHN, Justices.
ORDER
After consideration of the appellant’s opening briefs, the appellee’s motion to
affirm, and the record below, the Court concludes that:
(1)

The appellant, Gibson A. Hall, filed these consolidated appeals from

the Superior Court’s denial of his petition for a writ of habeas corpus and motion to
alter or amend the judgment or, in the alternative, for reargument. The State of
Delaware has filed a motion to affirm the judgment below on the ground that it is
manifest on the face of Hall’s opening briefs that his appeal is without merit. We
agree and affirm.

(2)

In 1979, Hall was convicted of first-degree murder and possession of

deadly weapon during the commission of a felony. The Superior Court sentenced
Hall to life imprisonment plus an additional five years of Level V incarceration. This
Court affirmed his convictions and sentence on direct appeal.1 This Court also
affirmed the Superior Court’s denial of his motions for postconviction relief.2
(3)

On February 3, 2020, Hall filed a petition for a writ of habeas corpus in

the Superior Court. The State filed an answer and motion to dismiss the petition.
The Superior Court denied the petition, finding Hall was legally detained.
(4)

Hall then filed a motion to alter or amend the judgment or, in the

alternative, for reargument. The Superior Court denied the motion. These appeals
followed. The Superior Court subsequently denied Hall’s motion for certified
transcripts and records at State expense. In the order granting Hall’s motion to
consolidate, this Court stated that it would consider the Superior Court’s denial of
the motion for certified transcripts and records at State expense on appeal.
(5)

In his opening briefs, Hall argues, as he did below, that he is entitled to

a writ of habeas corpus because he was not present with his counsel for sentencing.
He also argues that the Superior Court erred in not holding an evidentiary hearing
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on his petition and in denying his motion for certified transcripts and records at State
expense. Finally, he raises new arguments that he did not raise below and we will
not consider for the first time on appeal.3
(6)

Under Delaware law, the writ of habeas corpus provides relief on a very

limited basis.4 Habeas corpus only “provides an opportunity for one illegally
confined or incarcerated to obtain judicial review of the jurisdiction of the court
ordering the commitment.”5 Where the commitment is regular on its face and the
court clearly had jurisdiction over the subject matter, habeas corpus does not afford
a remedy to the petitioner.6
(7)

The Superior Court did not err in denying Hall’s petition and motions.

Hall offered nothing to suggest that the January 4, 1980 commitment and sentencing
orders were irregular on their face or that the Superior Court lacked jurisdiction to
sentence him. The record is devoid of anything to support Hall’s new claim—not
made until more than thirty-five years after his sentencing and not raised in his direct

Supr. Ct. R. 8. Hall’s new arguments include that he was tried by a death-qualified jury in a noncapital murder case, he was denied equal protection, and he did not receive effective assistance of
counsel.
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whereof is plainly and fully set forth in the commitment”).
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appeal or motions for postconviction relief7—that he was not present with counsel
for his sentencing. This belated and baseless claim did not entitle Hall to an
evidentiary hearing or the preparation of certified transcripts or records at State
expense.
NOW, THEREFORE, IT IS ORDERED that the Motion to Affirm is
GRANTED and the judgment of the Superior Court is AFFIRMED.
BY THE COURT:
/s/ Karen L. Valihura
Justice
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Hall was represented by counsel on his direct appeal and second motion for postconviction relief.
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