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DECISION ON DEFENDANTS' MOTIONS TO DISMISS 

In June 2017, Delaware's 149th General Assembly passed House Bill ("HB") 207. 1 Prior 

to June 30, 2017, the effective date of HB 207, the Justice of the Peace Court had concurrent 

jurisdiction with the Court of Common Pleas to try first and second offense violations of 

21 Del. C. § 4177(a), Driving Under the Influence of Alcohol and/or Drugs ("DUI").2 HB 207 

divested the Justice of the Peace Court of jurisdiction to try first and second offense DUis, while 

maintaining the Justice of the Peace Court's jurisdiction to accept first and second offense DUI 

guilty pleas and § 41 77B first offense elections. 3

Shortly after HB 207 became effective, the Justice of the Peace Court sua sponte began 

transferring DUI cases pending before it to the Court of Common Pleas. The affected 

defendants include George Atsidis, Edgar Chabla-Acevedo, Emily A. Ellinger, Zachary L. 

Gonzalez, Robert L. Sanger, Zandra J. Sauers, Sean M. Stitz, and Kristen M. Wyatt 

("Defendants"). 

Here, Defendants move to dismiss their charges, arguing that the Justice of the Peace Court 

improperly transferred their cases, and as a result, Defendants have been prejudiced and their 

1 81 Del. Laws ch. 51 (2017), http://delcode.delaware.gov/session1aws/ga149/chp051.pdf. 
2 21 Del. C. § 7 03(a) ("A person ... arrested for any moving traffic violation .. . shall have such case heard and 
determined by a justice of the peace."); 1 1  Del. C. § 2701 (b) ("The Court of Common Pleas for the State shall have 
original jurisdiction to hear, try and finally determine all misdemeanors and violations .... "); 21 Del. C. § 4177 ( d)(l 2) 
("The Court of Common Pleas and Justice of the Peace Courts shall not have jurisdiction over [ third offense or greater 
DUis] . ... "). 
3 21 Del. C. § 4177 (d)(l3). 
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speedy trial rights violated. For the reasons discussed below, Defendants' Motions to Dismiss are 

DENIED. 

Facts and Procedural History 

Pursuant to 21 Del. C. § 4177(d)(13), as amended by HB 207, the Justice of the Peace 

Court has jurisdiction "to accept pleas of guilt [ for first and second offense DUis] ... and to enter 

conditional adjudications of guilt requiring or permitting a person to enter a first offender election 

pursuant to § 4177B," but the Justice of the Peace Court "shall not have jurisdiction to try any 

[DUI] violations." 

Prior to June 30, 2017, Defendants Atsidis, Chabla-Acevedo, Ellinger, Gonzalez, Sauers, 

Stitz, and Wyatt were all arrested, brought before the Justice of the Peace Court, pled not guilty, 

asked for and were scheduled for trial. Thus, as of June 30, 2017, these Defendants were awaiting 

trial in a court without jurisdiction to try their cases. 

The remaining Defendant, Sanger, were arrested prior to June 30, 2017, with arraignment 

scheduled for July 7, 2017. Defendant Sanger filed an arraignment by pleading form, 

pleading not guilty and demanding trial, prior to arraignment. 

On July 3, 2017, the Justice of the Peace Court sent notices to Defendants Atsidis, Chabla­

Acevedo, Ellinger, Gonzalez, Sauers, Stitz, and Wyatt, stating only that their cases had been 

transferred "at your request, the request of your attorney, the Department of Justice, the Public 

Defender or the Court." The notice did not cite any authority supporting the transfers. On July 

6, 2017, the Justice of the Peace Court sent the same notice to Defendant Sanger. 

By failing to identify the Justice of the Peace Court's own interpretation of the effect of 

HB 207 as the reason for the transfer, the Justice of the Peace Court caused Defendants, the State, 
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elections. Prior to receiving a notice of transfer, all Defendants had pled not guilty before the 

Justice of the Peace Court and demanded trial. 

On this point, the record before the Court does not support the conclusion that the Justice 

of the Peace Court perfectly followed the procedural elements of§ 1902A.9 Nevertheless, the 

Court finds that any deviations constitute harmless error, 10 and the Justice of the Peace Court had 

the authority under§ 1902A to transfer Defendants' cases to this Court. 

B. Alleged Speedy Trial Violations

The right to a speedy trial is guaranteed by the Sixth Amendment to the United States 

Constitution and Article I, § 7 of the Delaware Constitution. The Court evaluates speedy trial 

claims under the four factor balancing test adopted by the United States Supreme Court in Barker 

v. Wingo: 11 (1) the length of delay, (2) the reason for the delay, (3) the defendant's assertion of the 

right to a speedy trial, and ( 4) prejudice to the defendant. 12

With regard to the first factor, length of delay, "[t]he right to a speedy trial attaches as soon 

as the defendant is accused of a crime through atTest or indictment, whichever occurs first." 13 

Generally, unless the length of delay is presumptively prejudicial, i.e. it exceeds one year, the 

Court will not consider the other Barker factors.14 Less than a year has passed since the arrest of 

Defendants Chabla-Acevedo, Ellinger, Gonzalez, Sanger, Sauers, and Stitz, and the Court 

does not find that these Defendants' speedy trial rights have been violated. 

9 The record before this Court does not evidence that the Criminal Clerk of the Court certified to the sitting judge of 
the Justice of the Peace Court in which Defendants' cases were pending that the Justice of the Peace Court is without 
jurisdiction, and the notice of transfer sent to Defendants is not an "Order of Transfer" as contemplated by§ 1902A. 
1° Ct. Com. Pl. Crim. R. 52(a) ("Any error, defect, irregularity or variance which does not affect substantial rights 
shall be disregarded."). 
11 407 U.S. 514 (1972). 
12 Middlebrook v. State, 802 A.2d 268,273 (Del. 2002) (citing Barker, 407 U.S. at 530). 
13 Id. (citing United States v. Marion, 404 U.S. 307,320 (1971)). 
14 Cooper v. State, 32 A.3d 988, 2011 WL 6039613, at *7 (Del. 2011) (TABLE) (citing Skinner v. State, 575 A.2d 
1108, 1116 (Del. 1990)). 
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