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Scope:

This Policy Directive requires that all judicial proceedings occurring at a Justice of the Peace Court be digitally recorded.
Justice of the Peace Court Policy:


It is the Policy of the Justice of the Peace Court that all judicial proceedings be digitally recorded.  Through the installation of the necessary equipment and software, all Justice of the Peace Court courtrooms currently have the capability to record proceedings utilizing For the Record (FTR).  As such, on November 2, 2015, Justice of the Peace Court judges shall commence utilizing FTR equipment in order to record all judicial proceedings, as defined below.
Policy Directives/Legal Memoranda Affected:

This policy directive supersedes Policy Directive 82-064 and its five supplements as well as Policy Directive 98-167.  These policy directives may be retained for historical purposes.
Effective Date:

This policy shall take effect immediately upon issuance and shall continue until further notice. 
Discussion:
The advent of new technology has made digital recording of courtroom proceedings an effective and cost-efficient way of capturing, maintaining and producing an official court record.  In December 2009, the Conference of State Court Administrators identified various advantages to digital courtroom recording, including enhancing the accuracy and completeness of the record as well as cost savings.
  For the Justice of the Peace Court, this technology provides an opportunity to record all proceedings, enhancing the stature of our court as well as providing a mechanism by which we may respond to critique of courtroom performance.
Prior Policy Directives have established four categories of proceedings that must be recorded in the Justice of the Peace Court according to statute or Delaware Supreme Court caselaw: 
1)  DUI matters:  Since Court of Common Pleas Rule 39(f) provides that appeals by the State pursuant to 10 Del.C. §9902 or §9903 are on the record, it is essential that a sufficient record for appeal be provided for all DUI proceedings, including trials and motions to suppress evidence. This position is supported by State v. Hudson in which the Court of Common Pleas remanded a case to the Justice of the Peace Court for a new suppression hearing due to the failure to record the initial proceeding.
 
2) Waiver of the right to trial in the Court of Common Pleas:  In State v. Shoemaker, the Delaware Supreme Court held that all waivers of the right to be heard by a lawyer judge in the Court of Common Pleas in criminal cases for which prison sentences are authorized by law must be recorded for the Justice of the Peace Court to assume jurisdiction.
 
3) Guilty pleas:  In State v. Castro, the Delaware Supreme Court likened the taking of a guilty plea with the election of a criminal defendant to be tried in a Justice of the Peace Court.  Here, the Court indicated that while it is always desirable to document proceedings in the most reliable way, it is essential to do so when an important right of the defendant is being waived, such as the right to a trial.
 
4) Summary possession trials and dispositive proceedings:  In Bomba’s Restaurant and Cocktail Lounge v. Lord deLaWarr Hotel, Inc., the Delaware Supreme Court held that summary possession proceedings should be recorded to preserve the testimony provided so that duplication during potential appellate stages might be minimized.
  
The above types of proceedings are legally required to be recorded.  Much of the rationale behind recording these proceedings, however, applies to all judicial proceedings.  The protection of the rights of all litigants, as well as the protection of the Court suggests that all proceedings should be recorded if possible.  The advent of digital recording technology has made this feasible.
As such, beginning November 2, 2015, all judicial proceedings shall be recorded utilizing For the Record equipment and software.  For purposes of this policy directive, a judicial proceeding includes any activity that requires a judge to use the power vested in him/her by virtue of their office in order to enforce a law or obtain a legal remedy available by law.  This definition is one of such breadth that it is suggested that every courtroom proceeding be recorded in order to minimize inadvertent non-compliance with this policy.

While digital courtroom recording has many advantages, we recognize that this creates a shift in and an addition to the responsibilities of the judge on the bench.  We have been mindful to select equipment that will make this transition as seamless as possible and have created the attached set of procedures to ensure that all court staff engage in best practices related to digital courtroom recording.

Nota Bene: Judges are reminded that during criminal proceedings, criminal defendants are entitled to exercise their right against self incrimination. It is a Judges responsibility to advise defendants of that right as part of the proceeding. 

Conclusion:


The advent of digital recording technology brings about the opportunity for the Justice of the Peace Court to record all judicial proceedings.  As such, on November 2, 2015, all Justice of the Peace Court judges shall commence recording all judicial proceedings, bringing this Court in line with the recording practices of all other Delaware State Courts.
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