FOR IMMEDIATE RELEASE
April 12, 2012
COURT OF CHANCERY ANNOUNCES
RULES TO IMPROVE THE INTEGRITY OF THE PROCESS FOR
APPROVING CONSENT APPLICATIONS TO MODIFY TRUSTS
The Court of Chancery has adopted new Rules, effective May 1, 2012, to improve
its ability to protect the interests of minor and unborn beneficiaries of trusts, and to
ensure that the intentions of the creators of trusts are not altered without proper legal
basis. Rules 100 to 103 pertain to proceedings to modify trusts by consent. In these
proceedings, living adult beneficiaries seek modifications to trust agreements, often when
the person who created the trust is deceased. Adult beneficiaries also are permitted to
consent to the modifications on behalf of minor and unborn beneficiaries, but only to the
extent no conflict of interest exists. Because a consent petition is one presented without
the benefit of an adversarial record, it is critical that the Court receive full information
about the intentions of the creator of the trust, the changes proposed, how the proposed
changes would affect the interests of the beneficiaries of the trust, whether the changes
can be approved by this Court or require the approval of another state, and whether the
adult beneficiaries are in a position to fairly and impartially represent the interests of
minor and unborn beneficiaries.
Specifically, Rule 100 requires the beneficiaries seeking the modification to
disclose factual information that will help the Court evaluate whether it has jurisdiction
over the trust, whether the petitioning parties have conflicts of interest with the
beneficiaries, and, ultimately, whether the relief sought in the petition should be granted.
The amendment to Rule 101 requires an appendix of exhibits to be filed with the consent
petition, which will enable the Court to better understand the history of the trust and the
effect the changes may have on the trust’s beneficiaries and the structure established by
the trust’s creator. The amendment to Rule 102 standardizes the form of consents to
relief sought in the petition. The amendment to Rule 103 requires persons who purport to
represent beneficiaries under 12 Del. C. § 3547 to certify that they do not have a material
conflict of interest with the person represented, and requires the petitioner’s attorneys to
certify to the best of their knowledge that no such conflict exists. Taken together, these
amendments add important integrity to the process for presenting consent petitions by
making sure that the Court is presented with a full record to determine whether the
proposed modifications are consistent with the intentions of the trust creator, the policy
interests of other states with a connection to the trust, and, importantly, the interests of
minor and unborn beneficiaries.
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