                                             POLICY DIRECTIVE 00-178 (Revised)

TO:

ALL JUSTICES OF THE PEACE



ALL CIVIL COURT MANAGERS



ALL JUSTICE OF THE PEACE COURT CONSTABLES

FROM:
ALAN G. DAVIS

                        CHIEF MAGISTRATE

DATE:
SEPTEMBER 15, 2011

RE:

TITLE TO ABANDON PERSONAL PROPERTY

______________________________________________________________________________

SCOPE


This policy directive establishes that the process for seeking title to abandoned personal property, as defined in 25 Del. C. §4001, shall be orderly, efficient and fair to all parties involved. It incorporates a procedural memorandum setting out the procedures the Justice of the Peace Court shall follow to accomplish this policy, providing uniformity and clarity for litigants and the Court. In addition, the incorporated procedural memorandum includes new/amended Justice of the Peace Court Civil Forms to process the request for title.
  

POLICY DIRECTIVES AFFECTED

This Policy Directive supersedes and rescinds Policy Directive 00-178 dated June 6, 2000, 1st Supplement dated June 20 2000, and 2nd Supplement dated December 6, 2001.

EFFECTIVE DATE


This policy shall be effective upon issuance.
JUSTICE OF THE PEACE COURT POLICY

A Justice of the Peace shall issue title to abandoned personal property, pursuant to Chapter 40 of Title 25 of the Delaware Code, only after all statutory and procedural requirements have been met. This policy shall be executed in such a manner to ensure both the protection of the property rights of the owner of goods and chattels and the fair and timely execution of the statutory rights of the petitioner.

DISCUSSION

H.B. 22, signed into law by the governor on May 11, 2011, amended Chapter 40 of Title 25 of the Delaware Code to simplify the language in § 4001, mirror the advertising and posting requirements of Chapter 39, specify simple and non-technical language in the forms, and add a right of property owners to file an action in replevin as a counterclaim to a petition for title to abandoned property.  

The process for a person to obtain that title must be fair in that all parties with an interest in the property have an opportunity to relinquish their interest or declare that interest in Court.  The forms, filings and procedures should be straightforward and in simple and direct language so as to ensure pro se litigants may execute the process without exceptional difficulty.

CONCLUSION


This policy directive, and its attached Procedural Memorandum lays the groundwork for a fair and efficient procedure for handling abandoned personal property applications. Only after all procedural requirements have been met may a Justice of the Peace provide title to abandon personal property to a person other than its owner. 
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PROCEDURAL MEMORANDUM 11-05
TO:

ALL JUSTICES OF THE PEACE



ALL CIVIL COURT MANAGERS

FROM:
ALAN G. DAVIS



CHIEF MAGISTRATE

RE:
PROCEDURES FOR IMPLEMENTATION OF CHAPTER 40, TITLE 25 OF THE DELAWARE CODE, TITLE TO ABANDONED PERSONAL PROPERTY

DATE:
SEPTEMBER 15, 2011
​​​​________________________________________________________________________

This memorandum sets forth the procedures necessary to implement Chapter 40, Title 25 of the Delaware Code. It is incorporated into Justice of the Peace Court Policy Directive 00-178 (Revised) and is therefore mandatory on the members and staff of the Court.
Filing a Petition for Title to Abandoned Property

When a petitioner appears to file a petition for title to abandoned property, the clerk of the Court will provide:

1) “Petition for Title to Abandoned Property”, J.P Civ. Form No. 51;

2) “Instructions for Filing a Petition for Title to Abandoned Property”, J.P. Civ. Form No. 51A;

3) “Notice of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form No. 52, for each known owner, lienholder, or interested party;

4) “Public Notice of Filing of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form No. 52 A

5) “Notice of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form No. 52B (Newspaper Advertisement format)

6) “Answer to Petition for Title to Abandoned Property and Request for Information”, J.P. Civ. Form No. 53, for each known owner, lienholder, or interested party;

7) A Form 50 application, if the petitioner is an artificial entity.

If the petitioner is an artificial entity, a current Form 50 must be on file with the Court prior to filing the petition for title to abandoned personal property.  The e-filing requirements of Policy Directive 08-232 apply and no application will be accepted without the payment of the filing fee.
In order to file a Petition for Title to Abandoned Property, the petitioner must submit the following to the Court:

1) The “Petition for Title to Abandoned Property”, J.P. Civ. Form No. 51, filled in and notarized;

2) The “Notice of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form No. 52, caption filled in, one for each known owner, lienholder, or other interested party;

3) The “Public Notice of Filing of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form No. 52A, filled in;

4) The “Notice of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form No. 52B (Newspaper Advertisement format), filled in;

5) The “Answer to Petition for Title to Abandoned Property and Request for Information”, J.P. Civ. Form No. 53, caption filled in, one for each known owner, lienholder or other interested party;

6) If the property is a motor vehicle, trailer, or mobile home, the lien certificate from the state in which it was tagged/registered no more than 120 days old;

7) If the property is a motor vehicle, trailer, or mobile home, the original of the report of the DSP Auto Theft Unit no more than 120 days old;

8) If the property is any other type of property for which registration of ownership is required by law, a document from that agency indicating ownership and lien information, no more than 120 days old;

9) For any other property, a copy of any lien searches conducted if there is sufficient information as to ownership or identity of the property as to facilitate a lien search;

10) A copy of the petitioner’s current Form 50, if required;

11) The filing fee.

Judicial Review
Upon receipt of the filing and the filing fee, scanning and assignment of a case number, the filing will be given to a Judge for review and verification of the following:

1) The Form 50, if required, is valid and the application is signed by the Form 50 representative.

2) The “Petition for Title to Abandoned Property”, J.P. Civ. Form No. 51, is complete and the property is adequately described including the VIN if it is a motor vehicle.

3) When the property is a motor vehicle, trailer, or mobile home, the lien certificate:

a) is dated no more than 120 days prior to filing.

b) has no hand written changes.

c) was requested by the vehicle’s VIN and not the tag number.

4) When the vehicle is a motor vehicle, trailer or, mobile home, the DSP Theft Report is dated no more than 120 days prior to filing and does not indicate the vehicle was stolen.

5) All parties listed on the lien certificate are included on the application.

6) All VINs match

7) The application is notarized/sworn/affirmed.

8) The filing is not premature. The petitioner must wait 1 year from the date the property is abandoned before filing.

9)  J.P. Civ. Forms No. 52, 52A, and 52B are properly filled in.

If, during the time a petition is returned to the petitioner to correct a deficiency in the filing, the DSP Theft Report or MDV Lien Certificate fall outside the 120 day time limit, those documents shall be acceptable as long as they were current at the time of the initial filing.

When satisfied, the Judge will sign and date Civil Forms 52 and 52 A.

Return Date and Mailing Notices:

The clerk will insert a date on J.P. Civ. Forms 52A and 52B equal to the date 20 days from the date of mailing of the below listed items to all known owners, lienholders and other interested parties.  The clerk will mail to the petitioner, or the petitioner may pick up, a copy of signed Civil Form 52, 52A, and 52B.  The following shall be sent by the Court by certified mail, return receipt requested, to all known owners, lienholders, and other parties with an interest in the property identified in the petition:

a) A copy of the petition (completed J.P. Civ. Form No. 51); 

b) Completed notice of petition (J.P. Civ. Form No. 52); and 

c) An answer and request for information form (J.P. Civ. Form No. 53).  

Returns:
Regardless of the type of property, if;

a)  The return receipt and envelope are marked as “Unclaimed” or “Refused” by the post office, the court will re-mail the notice by 1st class mail, with certificate of mailing;

b) The return receipt and envelope are marked with a forwarding address by the post office, the court will re-mail the notice to the forwarding address;

c) The return receipt and envelope are marked “Insufficient Address” or some other indication that the notice is “Undeliverable,” the clerk will send a “Notice of Failure to Serve”, J.P. Civ. Form 57A, to the petitioner requiring the return of an “Address Affidavit”, J.P. Civ. Form 57B, explaining what further efforts were expended beyond those already taken to obtain a valid address. 

If any additional owners, lienholders or other parties with an interest in the property are identified through the request for information, the Court will mail copies of the materials listed above to such persons.

If the owner of the property is unknown or cannot be located, the required public notice shall serve as notice of the petition, provided that the petitioner has made a reasonable effort to locate the owner pursuant to Justice of the Peace Court Civil Rule 70(c)(2).

Advertising and Posting of Notices:
The petitioner shall advertise the filing of the petition by: 

a) Posting a notice of the filing (J.P. Civ. Form. No. 52A) in five or more public places in the county in which the petition is filed within five days of receipt from the Court; and 

b) Advertising (J.P. Civ. Form 52B) in a newspaper published and/or circulated in the county in which the petition was filed. 

The required newspaper advertisement should be published no later than 7 days following receipt of J.P. Civ. Form No. 52B.  The petitioner must file with the Court a copy of the posted notice, a notarized list of locations at which it was posted, and the original of the Affidavit of Publication from the newspaper publishing the advertisement  before the Court can vest title in the petitioner.       

Vesting Title:
The Court shall vest title in the petitioner using J.P. Civil Form No. 54 if: 

a) no answer is received from any known owner, lienholder, or other interested party within 20 days of the date the notice was sent (+3 days for mailing per J.P. Civ. R 6(e)); or

b) the owner(s) relinquish their claim to the property and no other parties with an interest in the property have declared an intent to contest; and
c)  the petitioner has provided all of the required information regarding the posting of notices and newspaper advertisements.  

The Court may, in its discretion, order additional title/lien searches to be conducted prior to granting title.  If any owner, lienholder, or other party with an interest in the property is located as a result of such search, the Court shall require that notice of the petition be sent and that the procedures described above with regard to the rights of such parties be followed.  

If any owner or lienholder declares an intent to contest, the Court will schedule a hearing and notify all owners/other parties with an interest in the property.  At the hearing, the Court shall determine the validity/priority of claims by any lienholders or other parties with an interest in the property. The owner may file an action in replevin as a counterclaim to the petition.

Following the hearing, if the petitioner is found to have a valid claim for the property, and no other parties have been found to have an interest in the property, the Court shall enter an order vesting title in the petitioner (J.P. Civ. Form No. 54).  If the person claiming ownership appears at the hearing and proves their ownership, the property shall be returned to them.  If the owner has filed an action in replevin and has prevailed in the counterclaim, an order of replevin shall issue.

Multiple Parties with a Valid Interest:

If the petitioner is found to have a valid claim for the property pursuant to Chapter 40, but one or more other parties are also found to have a valid interest in the property, the Court shall order that a constable’s sale of the property be held.  The petitioner shall be provided with a blank J.P. Civ. Form No. 56.  At least 15 days prior to a constable’s sale, the petitioner must give notice of the sale by posting notices (J.P. Civ. Form No. 56) in five or more public places.  The sale may not be held until more than 15 days after the sale notices have been posted.  The petitioner must also advertise the sale in a newspaper published and/or circulated in the county in which the sale is to be held.  The advertisement must contain a complete description of the property and the time, date, and place of the sale.  The petitioner must file with the Court, at least 5 days prior to the sale, a copy of the notice (J.P. Civ. Form No. 56), a notarized list of the public places at which the notice was posted, an original of the Affidavit of Publication from the newspaper publishing the advertisement.

After the sale is conducted, the constable shall file a “Disposition of Proceeds”, J.P. Civ. Form No. 57, with the Court.  The costs of keeping and selling the property, costs of execution, and court costs shall be paid first from the proceeds.  The remaining proceeds of the sale shall be deposited with the Court within 10 days from the date of the sale along with J.P. Civ. Form No. 57.  

The Court shall disburse the remaining proceeds to the lienholders or other interest holders according to the distribution priorities determined at the hearing. The Court shall distribute any balance remaining after payment of the liens and/or other interests to the petitioner. 

Title to a Motor Vehicle, Trailer, or Mobile Home:
Whenever title to a motor vehicle, trailer or mobile home is awarded to the petitioner or when a motor vehicle, trailer or mobile home is purchased at a constable’s sale pursuant to 25 Del. C. § 4004, the Court shall enter an order requiring the Department of Motor Vehicles to issue title to the vehicle in the name of the petitioner or purchaser (J.P. Civ. Form No. 55).  When title is awarded to the petitioner, the petitioner should receive a copy of both J.P. Civ. Form Nos. 54 and 55.

Attachments:
The following are attached to this document and are incorporated by reference:

1) “Petition for Title to Abandoned Property”, J.P. Civ. Form 51, (Amended);

2) “Instructions for Filing a Petition for Title to Abandoned Property”, J.P. Civ. Form 51A, (Amended);

3) “Notice of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form 52, (Amended);

4) “Public Notice of Filing of Petition to Obtain Title to Abandoned Property”, J.P. Civ. Form 52A, (Amended);

5) “Notice of Petition to Obtain Title to Abandoned Property (Newspaper Advertisement)”, J.P. Civ. Form 52B, (Amended);

6) “Answer to Petition for Title to Abandon Property and Request for Information”, J.P. Civ. Form 53;

7) “Court Order Vesting Title”, J.P. Civ. Form 54;

8) “Court Order to DMV for Title to a Motor Vehicle”, J.P. Civ. Form 55, (Amended);

9) “Notice of Sale of Abandoned Property”, J.P. Civ. Form 56, (Amended);

10)  “Disposition of Proceeds From the Sale of Abandoned Property”, J.P. Civ. Form 57, (Amended);

11)  “Notice of failure to Serve”, J.P. Civ. Form 57A, (New);

12)  “Address Affidavit”, J.P. Civ. Form 57B, (New);

13)  “Justice of the Peace Court Civil Rule 70” (Amended).


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. ___________________

________________________________

PETITION FOR TITLE TO ABANDONED PROPERTY
__________________________________
_____________________________________

Property Holder/Petitioner



Defendant

__________________________________
_____________________________________

Address





Address

__________________________________
_____________________________________

(phone number)______________________
(phone number)_________________________

1.  DESCRIPTION OF THE PROPERTY(include any applicable identification or registration information; for a motor vehicle this must include the make, model, year and VIN) _________________________________________ __________________________________________________________________________________________________________________________________________________________________________________________

_____________________________________________________________________________________________

2.  CONCISE STATEMENT OF THE CLAIM

a.
How did you obtain the property_____________________________________________________


_______________________________________________________________________________
b.
When did you obtain the property ___________________________________________________


_______________________________________________________________________________
c.
Who gave you the property ________________________________________________________


_______________________________________________________________________________

3.  VALUE OF THE PROPERTY $_______________________________________________________________

4.  OWNERS OF PROPERTY (Names and last known addresses)  ____________________________________ __________________________________________________________________________________________________________________________________________________________________________________________

5.  PERSONS WHO MAY CLAIM A LIEN OR OTHER INTEREST IN THE PROPERTY (Names and addresses)_____________________________________________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________

A COPY OF ALL VERIFICATION OF OWNERSHIP AND A COPY OF ALL LIEN SEARCH REPORTS MUST BE ATTACHED.  (IF TITLE TO A MOTOR VEHICLE IS SOUGHT, THE CERTIFICATE OF LIEN FROM THE DEPARTMENT OF MOTOR VEHICLES AND THE REPORT OF THE AUTO THEFT UNIT MUST BE ATTACHED. THESE DOCUMENTS MAY NOT BE MORE THAN 120 DAYS OLD.)

PETITIONER CERTIFIES, UNDER PENALTY OF PERJURY, THAT:

THE ABOVE INFORMATION IS CORRECT TO THE BEST OF PETITIONER’S INFORMATION AND BELIEF.

THE PETITIONER HAS READ THE INSTRUCTIONS (J.P. Civ. Form No. 51A) AND HAS COMPLIED WITH ALL SEARCHES FOR OWNERS/OTHER PARTIES WITH AN INTEREST IN THE PROPERTY REQUIRED THEREIN AS WELL AS ANY SEARCHES ORDERED BY THE COURT.

THE PROPERTY HAS BEEN ABANDONED AS DEFINED BY § 4001 OF TITLE 25.

THE OWNER OF THE PROPERTY IS NOT AN INFANT, INCOMPETENT PERSON, OR A MEMBER OF THE MILITARY AS DEFINED BY THE SERVICEMEMBERS’ CIVIL RELIEF ACT (50 U.S.C. App. §§ 501 THROUGH 595).

THE PETITIONER HAS NO INFORMATION OR BELIEF THAT THERE IS A VALID DEFENSE TO THIS CLAIM.  

WHEREFORE, THE PETITIONER REQUESTS THAT THE COURT ENTER JUDGMENT VESTING TITLE OF THE ABOVE NAMED PROPERTY IN THE PETITIONER.

_____________________________________

    Property Holder/Petitioner

SWORN TO AND SUBSCRIBED before me this  ______ day of  ____________, _____.

________________________









  Notary Public/Court Official

INSTRUCTIONS FOR FILING A PETITION 

FOR TITLE TO ABANDONED PERSONAL PROPERTY

IN THE JUSTICE OF THE PEACE COURT FOR THE STATE OF DELAWARE 

A. FILL OUT AND FILE WITH THE COURT:

1. $40 FILING FEE; 

2. THE PETITION FOR TITLE (J.P. CIV. FORM NO. 51); 

3. NOTICE OF PETITION (J.P. CIV. FORM NO. 52) AND ANSWER TO PETITION FOR TITLE TO ABANDONED PROPERTY AND REQUEST FOR INFORMATION (J.P. CIV. FORM NO. 53) FOR EACH KNOWN OWNER, LIENHOLDER OR INTERESTED PARTY; 

4. PUBLIC NOTICE OF FILING OF PETITION TO OBTAIN TITLE TO ABANDONED PROPERTY (J.P. CIV. FORM NO. 52A); 

5. NOTICE OF PETITION TO OBTAIN TITLE TO ABANDONED PROPERTY (J.P. CIV. FORM NO. 52B);

6. If the property is a motor vehicle or trailer or mobile home, the ORIGINAL lien certificate from the state in which it was tagged/registered no more than 120 days old;

7. If the property is a motor vehicle oR trailer or mobile home, the original report of the DSP Auto Theft Unit no more than 120 days old;

8. If the property is any other type of property for which registration of ownership is required by law, a document from the registering agency indicating ownership and lien information, no more than 120 days old;

9. For any other property, a copy of any lien searches conducted if there is sufficient information as to ownership or identity of the property as to facilitate a lien search;

10. A COPY OF YOUR FORM 50 IF REQUIRED.
FORM NO. 51 SHOULD BE COMPLETED AS FOLLOWS:
1.
DESCRIPTION OF THE PROPERTY.  Give a complete description of the property including any applicable identification numbers.  For a motor vehicle give the make, year, model and vehicle identification number (VIN).

2.
CONCISE STATEMENT OF CLAIM

a.
HOW DID YOU OBTAIN THE PROPERTY?   Briefly state how you acquired the property.  For example, did the owner leave the property with you?  If so, why?  Did you find the property?

b.
WHEN DID YOU OBTAIN THE PROPERTY?  State the day, month, and year on which you received or took the property in your possession.

c.
WHO GAVE YOU THE PROPERTY?  If you received the property from someone other than the owner, give the name and address of the person from whom you obtained the property.
3.
VALUE OF THE PROPERTY.
State the dollar value of the property to the best of your knowledge.  If the property is an automobile, the blue book values should be given.

4 & 5.
OWNERS OF PROPERTY/OTHER PARTIES WITH AN INTEREST IN THE PROPERTY. List the names and addresses of all owners/other parties with an interest in the property of whom you are aware.  A reasonable effort to locate the names and addresses of the owners must be made.  

a.
If the property is a motor vehicle (including a mobile home), you must obtain and attach a certificate of lien from the Department of Motor Vehicles, P.O. Box 698, Dover DE 19901 or whatever state the vehicle was titled and a report from the Delaware State Auto Theft Unit (​​​​​​​​​​​​​​​​​​​​​​New Castle County 577-3084; Kent County 697-4744; Sussex County 422-1352).  

b.
If the property is any other type of property for which registration of ownership is required by law, the agency with which it must be registered MUST be checked to obtain ownership/lien information and a copy of the lien search report must be attached.

c.
For all other types of property, a lien search MUST be conducted if there is sufficient information as to ownership or identity of the property upon which to base a lien search.

6.
Keep a copy of completed J.P. Civ. Form No. 51 for your records.

B. ADVERTISE THE FILING OF THE PETITION.  Once you have received a copy of J.P. Civ. Form No. 52 and 52A (signed by the judge), along with J.P. Civ. Form No. 52B, from the Court, you must post a notice of the filing of the petition (J.P. Civ. Form No. 52A) in 5 or more public places in the county in which the petition was filed within 5 days of receipt from the Court.  Additionally, you must advertise the filing of the petition (using J.P. Civ. Form No. 52B) by publication in a daily or weekly newspaper published and/or circulated in the county in which the petition is filed.  The required newspaper advertisement should be published no later than 7 days following receipt of J.P. Civ. Form No. 52B from the Court. You must request that the newspaper mail you an Affidavit of Publication referencing the advertisement.  (The newspaper should be familiar with the Affidavit requirements.)  

C. FILE PROOF OF ADVERTISING WITH THE COURT.  A copy of the notice (J.P. Civ. Form No. 52A), a notarized list of the locations at which it was posted including the dates of posting, and the Affidavit of Publication from the newspaper publishing the notice, must be filed with the Court before the Court can grant title of the property to a petitioner. Please note:  Title cannot be granted until at least 20 days have passed since the Court mailed J.P. Civ. Form No. 52, “Notice of Petition” to the owner(s), lienholder, or other interested parties.

D. IF A CONSTABLE’S SALE MUST BE HELD PURSUANT TO 25 DEL.C. §4004:  If an answer is filed by the owner, lienholders or other interested party, a hearing will be held to determine ownership rights and the property will be sold at a constable’s sale if other persons besides the petitioner are determined to have an interest in the property.

1. At least 15 days prior to the sale, you must provide notice of the sale by: 

a) Posting notice of the sale (J.P. Civ. Form No. 56) in 5 or more public places, and

b) Advertising a daily or weekly newspaper published and/or circulated in the county in which the sale is to be held.  The advertisement must include a complete description of the property and the time, date, and place of the sale.  You must request the newspaper to provide you an Affidavit of Publication referencing the advertisement.


2. At least 5 days prior to the sale, you must file with the Court a copy of the notice (J.P. Civ. Form No. 56), a notarized list of the public places at which the notice was posted, the original Affidavit of Publication from the newspaper publishing the notice.

3. The sale may not be held until more than 15 days have passed after the sale notices (J.P. Civ. Form No. 56) were posted. The Court shall forward all paperwork to the Sheriff’s office.

E. A PETITIONER WHO HAS BEEN GRANTED TITLE TO A MOTOR VEHICLE OR A PERSON WHO HAS PURCHASED A MOTOR VEHICLE AT CONSTABLE’S SALE MUST PRESENT A COURT ORDER, THE CERTIFICATE OF LIEN AND THE AUTO THEFT REPORT TO DMV TO OBTAIN THE TITLE. 


IN THE JUSTICE OF THE PEACE COURT OF


THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. ______________________

________________________________

NOTICE OF PETITION TO OBTAIN TITLE TO ABANDONED PROPERTY
__________________________________

____________________________________

Petitioner





Owner/Lienholder/other interest holder

__________________________________

____________________________________

Address (street, city, state, zip code)



Address (street, city, state, zip code)
__________________________________

____________________________________

(phone number)______________________

(phone number) ______________________

CONCERNING THE PETITION FOR TITLE TO  ____________________________________

______________________________________________________________________________

(Property)

THIS IS TO NOTIFY YOU THAT:
1.
The enclosed petition has been made to the Justice of the Peace Court for title to the above-named property.  If judgment is entered for the Petitioner, the Petitioner will be awarded complete and absolute title to the property pursuant to 25 Del. C. §4002.  If there are existing liens or other interests claimed against it, the property will be sold and the proceeds of the sale used toward those liens.

2.
You have a legal right to a full hearing in this Court and if you so desire, you must indicate same by marking DECLARATION OF INTENT TO CONTEST section on the answer (J.P. Civ. Form No. 53).  If you mark this section a hearing will be promptly scheduled and you may then appear to contest the claim of the Petitioner.  You may also file an action in replevin as a counterclaim to this action. 

3.
Should you wish to release your interest, right, or title to the property in question, you would do so by marking the RELEASE OF INTEREST section on the answer (J.P. Civ. Form No. 53).  If you and other interested parties release your interest in the property, the Court will issue a judgment vesting title to the property in the Petitioner’s name.

4.
IT SHOULD BE UNDERSTOOD THAT UNLESS THE ENCLOSED ANSWER TO CLAIM WITH THE DECLARATION OF INTENT TO CONTEST SECTION IS SIGNED AND, RETURNED AND RECEIVED BY THE COURT WITHIN 20 DAYS FROM THE DATE ON WHICH IT WAS MAILED TO YOU, THE JUSTICE OF THE PEACE COURT WILL ISSUE A JUDGMENT VESTING TITLE IN THE ABOVE NAMED PROPERTY TO THE PETITIONER.
5.
In the event that judgment is entered in favor of the Petitioner, you may be liable for the costs of this action.

_________________


_____________________________________(SEAL)

Date




Justice of the Peace


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. ______________________

________________________________
PUBLIC NOTICE OF FILING OF PETITION

TO OBTAIN TITLE TO ABANDONED PROPERTY

A PETITION FOR TITLE TO THE FOLLOWING ABANDONED PROPERTY HAS BEEN FILED WITH THE COURT NOTED ABOVE: 

___________________________________________________________________________________

___________________________________________________________________________________

(Property)

BY ________________________________________________________________________________






(Name of Petitioner)

KNOWN OWNERS/LIENHOLDERS/OTHER PARTIES WITH INTEREST IN THE PROPERTY: _____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

1.
If judgment is entered for the Petitioner, the Petitioner will be awarded complete and absolute title to the property pursuant to 25 Del. C. §4002. If there are existing liens or other interests claimed against it, the property will be sold and the proceeds of the sale used toward those liens.
2.
Any person who is the owner, holder of a lien or other interest regarding the above property has a legal right to a full hearing in this Court.  To obtain a hearing, such a person should contact the Court immediately to obtain an Answer (J.P. Civ. Form No. 53) and mark the DECLARATION OF INTENT TO CONTEST section.  

3.
If an answer is filed with the Court by showing an intent to contest, a hearing will be promptly scheduled and the person contesting must appear at the hearing to contest the claim of the Petitioner. 

4.
 UNLESS AN ANSWER WITH THE DECLARATION OF INTENT TO CONTEST SECTION IS SIGNED AND RECEIVED BY THE COURT BY ________________(date), THE JUSTICE OF THE PEACE WILL ISSUE A JUDGMENT VESTING TITLE IN THE ABOVE NAMED PROPERTY IN THE PETITIONER.
5.
In the event that judgment is entered in favor of the Petitioner, an owner, lienholder, or other party with interest in the above named property may be liable for the costs of this action.

_________________



_____________________________________(SEAL)

Date





Justice of the Peace

(FORM FOR NEWSPAPER ADVERTISEMENT OF PETITION)

NOTICE OF PETITION TO OBTAIN TITLE TO ABANDONED PROPERTY

A petition has been filed to obtain title to the following abandoned property:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

The petition was filed by:

______________________________________________________________________________

(Name of Petitioner)

 The following persons have been identified as owners or other persons with an interest in the property:

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


If judgment is entered for the Property Holder/Petitioner, the Petitioner will be awarded complete and absolute title to the property pursuant to 25 Del. C. § 4002. If there are existing liens or other interests claimed against it, the property will be sold and the proceeds of the sale used toward those liens.  

Anyone with a legal interest in this property may contest the petition by filing an Answer (J.P. Civ. Form No. 53) by _____________ (date) with Justice of the Peace Court No. _______, _____________________________________________________________________.





Address and Phone Number

Date: _____________________


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY


COURT NO. _____

COURT ADDRESS:

________________________________  
      CIVIL ACTION NO. ______________________________

________________________________

ANSWER TO PETITION FOR TITLE TO ABANDONED PROPERTY
AND REQUEST FOR INFORMATION

_____________________________________

_______________________________________________

Petitioner/Property Holder



Owner/Lienholder/Other interest holder

_____________________________________

_______________________________________________

Address (street, city, state, zip code)



Address (street, city, state, zip code)
_____________________________________

_______________________________________________

(phone number)________________________

(phone number)__________________________________

CONCERNING:  ______________________________________________________________________________

(Description of Property)

AS TO THE ABOVE PROPERTY, I AM (Check one):

______

OWNER

______

LIENHOLDER (SPECIFY TYPE AND AMOUNT):_____________________________________

______

OTHER HOLDER OF AN INTEREST (SPECIFY TYPE AND AMOUNT):__________________

____________________________________________________________________________________________




RELEASE OF INTEREST OR DECLARATION OF INTENT TO CONTEST (CHECK ONE):

_______ 
RELEASE OF TITLE/LIEN/OTHER INTEREST:   I HEREBY RELEASE ALL MY RIGHTS, TITLES, AND INTEREST IN THE PROPERTY DESCRIBED ABOVE.  I UNDERSTAND THAT I HAVE A LEGAL RIGHT TO A HEARING AND BY CHECKING THIS RELEASE AND SIGNING BELOW, I GIVE UP ALL RIGHTS TO A HEARING AS WELL AS MY INTEREST IN THE PROPERTY DESCRIBED ABOVE.


_______ 
DECLARATION OF INTENT TO CONTEST:  I INTEND TO EXERCISE MY RIGHT TO A HEARING AND CONTEST PETITIONER’S RIGHT TO OBTAIN TITLE TO THE PROPERTY.  I FURTHER STATE THAT I HAVE A VALID DEFENSE TO THIS CLAIM.

NAME AND ADDRESS OF OTHER PERSONS WHO I BELIEVE OWN OR HAVE ANOTHER LEGAL INTEREST IN THIS PROPERTY: _______________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

_________________________________


 ________________________________________

        Name/(Please print)            

  


  Signature

_________________________________


 Date:___________________________________
 Address

_________________________________


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

_______________________________  

CIVIL ACTION NO. ___________________________

________________________________
ORDER

__________________________________

_______________________________________

Petitioner





Defendant

__________________________________

_______________________________________

Address (street, city, state, zip code)



Address (street, city, state, zip code)
__________________________________

_______________________________________

(phone number)_____________________

(phone number)__________________________

______________________________________________________________________________
_______________________________________________________________________

Property

The above named Petitioner is hereby vested with complete and absolute title to the above named abandoned personal property and shall have all right to sell, alienate, gift or otherwise dispose of the said personal property provided such transfer does not violate preliminary injunction in effect pursuant to § 1509(a)(1) of Title 13 of the Delaware Code.

IT IS SO ORDERED.

________________________________

_________________________________

              Date






Justice of the Peace


IN THE JUSTICE OF THE PEACE COURT OF


THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. ___________________________

________________________________
TO:
DEPARTMENT OF MOTOR VEHICLES

_____________________________________________________________________________________

Description of Vehicle (Make, Year, Model & Vin)

_____________________________________________

Owner of Vehicle

_____________________________________________________________________________________

Address

_____________________________________________

Phone Number

ORDER
The above named person is the owner of the vehicle described above as the result of either an abandoned personal property petition pursuant to 25 Del. C. § 4003 or the purchase of the vehicle at a constable’s sale pursuant to 25 Del. C. § 4004.

You are hereby ordered pursuant to 25 Del. C. § 4005 to issue title to the vehicle to the above named owner. 

IT IS SO ORDERED.

Date: ____________________



__________________________________

Justice of the Peace


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. ______________________

________________________________

NOTICE OF SALE OF ABANDONED PROPERTY
CONCERNING THE SALE OF: ______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(Give a complete description of the property.  If property is a motor vehicle, include the make, model, year and vehicle identification number.)

PURSUANT TO TITLE 25, SECTION 4004(a) OF THE DELAWARE CODE, A CONSTABLE’S SALE OF THE ABOVE NAMED ABANDONED PROPERTY WILL BE HELD:

DATE OF SALE: _______________________________________________________________

TIME OF SALE: _______________________________________________________________

PLACE OF SALE: ______________________________________________________________

______________________



________________________________


Date








Constable


IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. _______________________
________________________________

DISPOSITION OF PROCEEDS FROM THE SALE OF ABANDONED PROPERTY

IN RE THE SALE OF: _________________________________________________________


DATE SOLD AND PLACE OF SALE: ____________________________________________________

DESCRIPTION OF PROPERTY SOLD: ___________________________________________________

(If A Motor Vehicle, include Make, 

Year, Model & VIN)

  

    ________________________________________________________

NAME OF BUYER: ___________________________________________________________________

ADDRESS OF BUYER: ________________________________________________________________

SELLING PRICE:
$________________

AMOUNT OF LIEN:
$________________

COST OF KEEPING AND SELLING THE PROPERTY, COST OF EXECUTION,

AND COURT COSTS:  (specify): _____________________________________

_________________________________________________________________
     

________________________________________________________________
     $_______________


TOTAL OF LIEN ADDED TO EXPENSES:
$________________

BALANCE OF PROCEEDS (selling price minus expenses and liens):
$________________

The above is a true and correct explanation of the DISPOSITION OF PROCEEDS in the above-captioned case.


________________________________________

    Constable

SWORN TO THIS _______ DAY OF ________________, _______.


________________________________________



Court Official

  IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. _______________________
________________________________

NOTICE OF FAILURE TO SERVE

_________________________________

_________________________________

Petitioner





Owner, Lienholder, or Interested Party

_________________________________

_________________________________

Address





Address

The Court has been unable to serve the necessary papers to the Owner, Lienholder or Other Interested Party at the above address.  If you wish to proceed with your petition to obtain title to the abandoned property, you must file an “Address Affidavit”, J.P. Civ. Form 59, explaining to the Court what further steps you have taken to secure a valid address.

IF NO AFFIDAVIT IS FILED WITHIN THIRTY (30) DAYS OF THE DATE OF THIS NOTICE, THE COURT WILL DISMISS THIS PETITION
______________________________
________________________________



Date




Court Official

IN THE JUSTICE OF THE PEACE COURT OF

THE STATE OF DELAWARE, IN AND FOR _________ COUNTY

COURT NO. _____
COURT ADDRESS:

________________________________  
CIVIL ACTION NO. _______________________
________________________________

ADDRESS AFFADAVIT

_________________________________

_________________________________

Petitioner





Owner, Lienholder, or Interested Party

_________________________________

_________________________________

Address





Address

I/we have made the following attempts to obtain a valid address for the above named owner, lienholder or other interested party.

1. _______________________________________________________________________

2. _______________________________________________________________________

3. _______________________________________________________________________

All efforts to find a valid address for the above named owner, lienholder or interested party have been unsuccessful.

__________________________________

Petitioner (Signature)

SWORN and SUBSCRIBED before me this _______ of ________, 20______








________________________________








NOTARY PUBLIC/COURT OFFICIAL

RULE 70 PETITIONS FOR TITLE TO ABANDONED PROPERTY


(a)
Persons seeking to obtain title to abandoned property pursuant to 25 Del. C. Ch. 40 may petition the Court for title using the forms prescribed by the Court.


(b)
The Court shall send, by certified mail, a copy of the petition, notice and request for information and order to:  (1) all owners and other parties with an interest in the property who have been identified by the petitioner; and (2) all other owners and other parties with an interest in the property who have been identified on any answer received by the Court.


(c)
The Court may only grant title to the petitioner:  

(1) for any property for which registration of ownership is required by law if the petitioner certifies that he or she has checked ownership with the appropriate agency and has performed all statutory requirements.  Title shall also be given for any property for which sufficient information is available to search for liens only if a lien search has been conducted with the appropriate agencies and a copy of the lien search report has been attached to the petition.  If the property is a motor vehicle registered in Delaware, a copy of the certificate of lien from the Delaware Division of Motor Vehicles and a report from the Delaware Auto Theft Unit must be attached.  The lien certificate and theft report must be no more than 120 days old on the date of initial filing with the Court.
(2) for any other type of property, if the applicant has made a reasonable effort to locate the owner/lienholders/other parties with an interest in the property.  The Court may prescribe such methods of locating the owner as it deems reasonable in the circumstances, including posting a notice of the filing of the petition in five or more public places, and advertising in a newspaper published and/or circulated in the county.  The petitioner must file proof, as in paragraph f, with the Court that petitioner has provided the notice required by statute, and paid the applicable filing fee.


(d)
If the Court receives an answer from an owner or other party with an interest in the property, the Court shall schedule a hearing, notifying all owners/other parties with an interest in the property who have not filed a release of their interest. If no answer is received within 20 days of the date the notice was sent to the last owner, any lienholder or other parties with an interest, the court shall issue an order declaring that the petitioner has full right, title and interest to the abandoned property provided that the court is satisfied that the petitioner has submitted all required information and that a reasonable effort has been made to locate the owner/lienholders/other parties with an interest in the property. 

(e)
If the petitioner is found to have a valid claim for the property pursuant to 25 Del. C. Ch. 40, but one or more other parties are also found to have a valid interest in the property, the Court shall order that a constable’s sale of the property be held.


(f)
Prior to the constable’s sale, the petitioner must give at least 15 days notice of the sale by handbills posted in five or more public places and by advertising in newspapers published and/or circulated in the county in which the sale is to be held.  Petitioner must file with the Court a copy of the posted handbill, a notarized list of the locations at which the handbill was posted, and an affidavit of the newspaper publishing the notice with the notice attached at least 5 days before the sale.



(g)
The proceeds from the sale shall first be applied to the costs of keeping and selling the property, costs of execution and court costs.  The balance, if any, from the proceeds of the constable’s sale shall be deposited with the Court within 10 days from the date of the sale, along with a disposition of proceeds.  The Court shall apply such balance to the payment of any lien or other interest which was determined at the hearing to be valid.  The Court should distribute any balance remaining after payment of the liens to the petitioner.


(h)
Whenever title to a motor vehicle is awarded to the petitioner or when a motor vehicle is purchased at sheriff’s or constable’s sale pursuant to 25 Del. C. § 4004, the Court shall enter an order requiring the Department of Motor Vehicles to issue title to the vehicle in the name of the petitioner or purchaser.


(i)
The constable shall file a disposition of proceeds with the Court following any constable’s sale under this Rule.

� The forms specified in this policy directive are promulgated pursuant to the authority granted to the Justice of the Peace Court to prescribe applications, notices and declarations in simple and nontechnical language. 25 Del. C. § 4003(d).
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