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STATE OF DELAWARE

THE COURTS OF THE JUSTICES OF THE PEACE
B20 NORTH FRESNG~ STREET. V17w FLOOR

CriEF MLGE"RATE

T0: ALL JUSTICES OF THE\REACE

FROM: NORMAN A. BARR

RI: FEOCEDURES REGARDING THE ISSUANCE OF CAFIASES
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POLICY DIRECTIVE 84-091

S OF DELAWARE
E JUSTICES OF THE PEACE

F THE JUSTICES OF THE FEACE

ALL CHIEF CLERKS, CO
ALL CAPIAS OFFIQES,

'%TSF

CHIEF MAGISTRAT

LTE: SETFTEMEER 10, 198V
;

ks you are a2lrescy well aware, the capizs protlem has con-

iruec to Erow &t ar zlarring rate. We simply must tzke further
. i . . 2
cticrn to bring it uncder control.
Fecertly the Court Admrnistratcr and Chief Clerk Gazile

erriger. ¢f the New Castle County Capizs Control QOffice selected

My -thanks &nc¢ zppreciation are extended to Court Administrator
Michael Mclaughlin-for his large contribution in preparing this
Policy Directive. ' ) .

2The problex of outstanding capiases for failure to appezr or for

failure to pay fines and costs has been addressed repeatedly over
the pest several years. See: Legzl Memorandunl B1-76, dated

Decerber 2, 1981, Capias Returns By Justice Of The Pezce Constables;

Policy Directive 82-055, dated April 20, 1962, laking And Holding
Ar Operator's License -As Security For Appearance At Triel Or .
Sertencing Or As Security For The Payment Of Fines, Costs,

Restituticn Or vVietim Compensation Fund Assessments; Policy
Directive 83-075, dzted May 3, 1983, Monitoring And Collecting
Deferred Payments; Policy Directive 83-082, dated December 27,

TCEs, FPeyment Of Secured Cash Bazil Or Of Fines, Costs, Vietimte-
Cempersetion func hssessmentis Or Restitution Ey VISE Or Mastercardg.




a2 random sample of 20 overdue deferred payment cards and attempted
to notify each defendant by telephone or letter of their overdue
status. The results of this effort are summarized as follows:

8 people called
12 people mailed letters

RESPONSE:
7 Paid in Full
3 Made Partizl Payments
2 Letters Returned/Def. Moved
8 No Response
Of the twenty cases selected, $3,000 was due and owing the
Court. Over $1,000 was remitted as a direct result of this
c¢ollection effert. Thus, the mailing of "notices"™ reduced the
number of capiases réquired to be issued and reduced the amount of
overdue fines &nd costs by & full one-third.3
Given the above results, effective upon receipt of this Folicy
Directive, the following shall be considered stancard operating
precedure for the Jusiice of the FPeace Courts, statewide:

1. Defendarnt Fails to Appear for Trial, Sentencing or &nv

Cther EBordecd Kezring.

Prior to the issuznce of & cazpizs, the clerk on duty
shzll review the dzily case file pulling all cases where there weas
& non-appearance. Where the defendant's telephone number can be
ascertained from the Court documents, a phone call shall be placed
inforoing the defendant that hesshe has faziled to appear &s scheduled
and that he/she must appezr on & designated date and time before

the Court to explzin said failure to appear to the judge on duty.

°Similar results have been achieved by Chief Clerk Rella Goodsorn of
the Kent County Capias Control Office and Chief Clerk Carol Piri
of Court Neo. 10. ‘




The clerk shall further inform the defendant that if he/she does

not appear voluntarily a capias will be issued for his/her arrest.
The clerk shzll make notes of the telephone conversation and place
szme in the case file. Notes shall include such information as
date and time called, who was contacted and the attitude and
responses of the person contacted.

If the telephone number is not available or if there is
no answer, the clerk shall send a 1st class letter to the defencent's
lzst known address informing the defendant that he/she must appear
in person before the Court on the date and time as'indicated‘to
explain why he/she fziled to appear. (See sample letter attached
arc¢ mzrkec as Exhibit 1.) Normelly the date of appearance should
be 1 week lzter to zllow time for mailing. The case, including &
cory ¢f the above letter, skhall then be placed in the appropriete
fzte Tile for tre ceferncdant's appearance. If the defendant failis

tc zppear after the phone call or letter, & capias should be issued.

L&
(g d
n

»oulc be noted con the face of the capias that the defendant had
feilec tc ezrrezr despite the phone call/letter reminder. This
irfermetior is pertinent and should be considered by the jucge
rresicing cver & carpies return hearing. The excuse that the defendant
"forgst" te come to Court should fall upon deaf ears in such cases.

-

Z. Overdue Deferred Payments.

The same procedure shall be followed in regarcd to over-

due deferred payments with documentation of phone calls/lettersu

I

ror & &g

le cf z deferrecd payment demand letter, see Exhibit 2.

by




being attached to or set forth on the deferred payment card.”

Effective September 15, 1984, the individual Courts shall,

after completing the above procedures, type and submit to the

6

appropriate Capias Contrel Office” all capiases so that they can

be entered into the computer system.

7 While on the subject of

deferred payments, I would like to bring to your attention an

excerpt from the 1980 Report on Capias:

"7, A1l eourts should agree on a range of
penhalties including fines and possibly
incarceration where a legitimate capies
WS lgnored.

Frequently, a perscn is returned to the court
orn c&pias but is not punished on the contempt charge
which resulted in the capias. [Noted with approvel
is the fact that] Municipzl Court often assesses &z
$25 fine for those brought in on & capias. It does
net tazke much intellect to rezlize the lack of
accountability. There is ne incentive to obey
the court if no additional penalty results fron
non-compliance.

Indeed, &t lezst two negative resulis occur,
First, the police officer or other capias servers
become frustrzted because clearly fewer people
will voluntarily obey court directives, even
corntinously not showing on the originzl charge,
Secondly, as the word spreads on the street, and
is reinforced over time, even fewer will take
cocurt orcers seriously."

>
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7

Revised deferred payment cards are currently being printed. The
revised forx advises the defendant that hes/she must regquest work
referral if unable to pay the fines and costs in full by the due
date. Thus, it is documented that the person has been offered
werk referral at the time of sentencing. Additionzlly, the new
form provides & place for notations regerding phone and letter
contacts made through the Court.

It is noted that Sussex County does not yet have an operating Capias
Control Office. We are expecting the establish such an office in

FY1986.

Justice of the Feace Court No. 11, due to the high volure of czacses
and their close proximity to the New Cestle County Capizs Control
Cffice, shzll continue under the 5ld system where the Cazpias Office

i1l prepare capiases on all overdue deferred payments.

i
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I agree with the concept of this recommendation and would

LE encourage all Justices of the Peace to consider additional penslties

. when a person has been notified and still ignores a legitimate
capias.8 See: 11 Del.C., §1271(3) and (8).
Where the contents of any prior Policy Directive are in

conflict with the contents of this Policy Directive, the contents

of this Policy Directive shall control.9

NLB:pn

Attachments (2)

cce: The Honorable Daniel L. Herrmann
Michael E. Molaughlin

John R. Fisher
Files

E'Ihe Court Administrater will be studying the actual cost per capies
and these figures will be published in the near future. A& rezlistic
' zpproach might be to assess this cost to the defendant in the form

of an addéitiornel fine.

95pecifically, Policy Directive 83-075, dated May 3, 1883, Monitoring
tnd Collecting Deferred Pavments is hereby rescinded.
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Exhibit 1

STATE OF DELAWARE

Justice of the Peace Court No.

RE: Case No.:

Dear
This letter is to serve notice that you failed to appear on
, 19 for
You are hereby informed that you are to appear &t this court
on at (AM/PM).

Your feailure to respond to this notice will be considered as
Conterpt of Court and & Capias/Bench Warrant will be issued for
VoUr ImoesiETe Errest.

Very truly yours,

Justice ¢of the Peace

cc: File




EXN10AT &

STATE OF DELAWARE

=i Justice of the Peace Court No.

RE: Casé No.:

In reference to the azbove-captioned case, please be advised

thzt we hzve not received z payment on your account since

! . According to our records, your
g. present bazlance is , and if this is not peld 1in
full on cr before , a capies will be

issved for your arrest for failure to pay fines owed to the State
of Delzware, anc your driver's license will also be suspended.
Your immecdiate attention is directed to this matter.

Very truly yours,

Chief Clerk




