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BeforeSTEELE, Chief JusticelHOLLAND andJACOBS, Justices
ORDER
This 18" day of October 2013, upon consideration of theciapt's
opening brief and the record beldit,appears to the Court that:
(1) The defendant-appellant, Charles R. Getz,filed an appeal
from the Superior Court’s March 14, 2013 order degis third motion for
postconviction relief pursuant to Superior Courin@nal Rule 61. We find

no merit to the appeal. Accordingly, we affirm.

! The State of Delaware’s motion for leave to filmation to affirm or an answering
brief out of time was denied on August 21, 20131 Algust 22, 2013, the Clerk notified
the parties that the appeal would be decided obdles of the opening brief and
appendix and the record below.



(2) The record before us reflects that, in 198®¥ang a retrial on
remand from this CouftGetz was found guilty by a Superior Court jury of
Rape in the First Degree. He was sentenced toififerison. Getz'’s
conviction was affirmed by this Court on direct epf Getz subsequently
filed two motions for postconviction relief. Thi€ourt affirmed the
Superior Court’s denial of both motiohs.Getz now appeals from the
Superior Court’s denial of his third postconvictimotion.

(3) In his appeal, Getz asserts seven claims et fairly be
summarized as follows: a) the Superior Court imprty failed to conduct
an evidentiary hearing regarding his postconvictizotion; b) the Superior
Court judge was biased; c) the Superior Court iperly invoked the time
and procedural bars of Rule 61; d) he was entittedhe assistance of
counsel to prosecute his claims of ineffective sdasice of his trial counsel
in his first postconviction motion; and e) the pabldefender who
represented him at trial had a conflict of intetestause the Office of the
Public Defender is linked to the Office of the Attey General.

(4) Getz's first claim is that the Superior Comnproperly failed to

conduct an evidentiary hearing on his postconvictimtion. Rule 61(h) (1)
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provides that, in postconviction proceedings, theesior Court in its
discretion may schedule an evidentiary hearingraftensidering the
postconviction motion, the State’s response, theorck and any other
materials the Superior Court deems to be relevaRule 61 does not
mandate the scheduling of an evidentiary hearingvery case, but, rather,
leaves it to the Superior Court to determine whetlreevidentiary hearing
Is needed. Concluding in its discretion that $sies raised in Getz’s third
postconviction motion did not require an evidentiaearing, the Superior
Court denied Getz's motion for such a hearing. irgveviewed Getz's
opening brief and the record below, we find tha 8Buperior Court acted
well within its discretion in denying Getz's motiorAs such, we conclude
that Getz’s first claim is without merit.

(5) Getz's second claim is that the Superior Comas biased
against him. He requests that the judge who dehisdpostconviction
motion be disqualified and a new judge appointeBule 2.11 of the
Delaware Judges’ Code of Judicial Conduct provithed a judge should
disqualify himself from deciding a case if he hgseasonal bias or prejudice
concerning a party, if he served as a lawyer inntiagter in controversy, if

he has a personal financial interest in the maftef he or his spouse or a



relative is a party to the proceeding or has aer@st in the proceedirigln

a situation not covered by the Rule, the judge nfust, satisfy himself that
he can hear the matter free of bias and, seconpeltokely examine whether
there is an appearance of bias sufficient to casbdon his impartiality.
Our review of Getz’s opening brief and the recoedblw reflect no bias or
impropriety of any kind on the part of the Superi©ourt judge who
considered, and denied, Getz'’s third postconvictrmtion. There is, thus,
no basis for his disqualification. We, therefarenclude that Getz’'s second
claim also is without merit.

(6) Getz's third claim is that the Superior Coumproperly
invoked the time and procedural bars of Rule 61 denying his
postconviction motion. Delaware law requires thg&ior Court to first
ascertain whether any of the procedural bars ok Rl applies prior to
considering the merits of a defendant’s postcoiorictlaims’ In this case,
the Superior Court invoked Rule 61(i) (1), (2) add in denying Getz's
postconviction motion as time-barred, repetitivel asserting claims that
were previously adjudicated. The record suppdnts $uperior Court’s

reliance on the mandated time and procedural amdenhy Getz's third
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postconviction motion. We, therefore, concludd tBatz’s third claim also
IS without merit.

(7) Getz's fourth claim is that he was entitledhe appointment of
counsel to prosecute his claims of ineffective sdasice of his trial counsel
in his first postconviction motion. The recordleets that Getz raised 10
separate claims in his first postconviction motiath,of which related to his
trial counsel's alleged ineffective assistance. alr25-page decision, the
Superior Court analyzed those claims and found tteebe meritless. This
Court, in turn, reviewed all of Getz's claims ofeffective assistance in
detail and affirmed the Superior Court’'s judgmei. the absence of any
evidence that Getz's allegations of ineffective istaace in his first
postconviction motion were not fully and fairly cidered, or that he
experienced any prejudice in connection with thgudidation of those
allegations, we conclude that his fourth claim eritkess.

(8) Getz's fifth, and final, claim is that the puibdefender who
represented him at trial had a conflict of intedestause the Office of the
Public Defender is linked to the Office of the Atiey General.
Specifically, Getz alleges that “a Public Defentas little to no concern at
all with providing any actual, legitimate advocafty a person” for the

reason that “a Public Defender is a subordinatentlito the Attorney



General, and therefore is subject to the demandeoAttorney General.”
There is no factual support for any of Getz's al®agns concerning the
Office of the Public Defender. We, therefore, dade that Getz's fifth, and
final, claim is likewise without merit.
NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.
BY THE COURT:

/s/ Myron T. Steele
Chief Justice




