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DECISION AFTER TRIAL

- Gary L. Naylor (heteinafter “Naylor™) brings thisacﬁon to recover tor breach of an
oral lease agreement. The patties stipulated that the limited issue‘ befbre’the Coutt was
whether Plaintiff/ Laﬁdlord? Garj Naylor, verbally agr.eed to reduce .the rent' for
Defendant/ Tenant, Kevin Tumey (hereinafter “Tumey”); from $1,800.00 to §900.00 per

month. Trial was held on June 4, 2013 and thereafter the parties submitted post-trial
memotranda. Having considered the record evidence, arguments of the respective parties,

and the applicable law, I find, based on the preponderance of evidence, that N@dor did not

agree to the alleged rent reduction.




Factual and Procedural Posture

On or about September 1, 2008, Naylor verbally agreed to rent his single family
rcsidence n Bear, Delaware to Tumey for $1,800.00 pet month. The parties did not agree to
any set rental périod at the outsét of the lease. The home had fo.u.r_be‘dr_ooms and two and a
half bathrooms in a residential neighborhood on a half acre lot. Naylor testified that the
rental price was set at $1,800.00 because his fnortgage pajrmeht on the home was $1,890.00.
He further tesﬂﬁed the tenant prior to Tumey andv the tenant aftet A Tumey both paid
$1,800.00 per month for rent. -

Naylor was adamant that the rental price Wés $1,800.00 throughbut the 37 month
lease, which was for apei:iod commencing Septerﬁbet 2008 to October 2011. Tumey agreed
that the original rental price was $1,800.00. Howevet, Tumey had a different‘position as to
the continuity of the original rental amount.

Tumey testiﬁed‘ that in April 2010, his relationship ende'd' with his live-in girlfriend.
Tumey stated fhat Naylor agreed to reduce the rent to $900.00. Naylor testified that there.
was no modiﬁ¢ati0n. Naylor stated fhét th lrve-in girlfriend was not 2 party to the léase and
never made any rent payments. Tumey alleged that he paid $900_.OO_'per month beginning in
April 2010 through the end of the .lease in September .2011. As of April 201Q, Whén the
alleged modification occurred, Tumey Wés significantly behind in rent payments. In Augﬁst
2010, Tumey submitted two separate rent 'check's in the amoﬁht of ,.$900.00,. totaling

$1,800.00.1 Tumey again submitted two separate payments of $900.00 in July 2011.2

'Pl. Ex. 1 Tab 33..




Naylor testified in regards to Tumey’s habitual failure to pay fent. There were many
occasions whete Tumey failed to pay the monthly fent and on occasion the 1ssued checks
were returned for insufficient funds and/or the account was closed. The .parties met on
occasion to review the amount Tumey owed. Naylor stated. that he repeatedly' demanded
.paymeﬁt before and after the lease ended.

Lana West also testified during Plaintiff’s case-in-chief. She lived With Naylor during
the past four years and witnessed the landlord-tenant relationship between the patrties. Ms.
West testified that Naylor was consistently behind on rent, and, at the end of the lease, owed
a large sum of money in back—renf. Ms. West turther testified that she was unaware of aﬁy
modification of rent and that rent was always §1,800.00 per month.

The parties stipglated that Tur_néy owes back-rent, but disagree as to the amount. At
'ttial, the parties stipulatéd that they agreed to the amount of damages depending on the
Co~u1:t’s decision. If the Court ﬁnds thét there was no agreement t_o- reduce the rent, then
Tumey owes $19,720.00. If the Court finds there was anagr’eement to reduce the rent, the
parties agree that Tumey owes §3,760.00. '

Discussion

A. Statute of Frauds
- The Court will first address Tumey’s Statutes of Frauds argument. Tumey raised the
Statute of Frauds defense post-ttial, atguing that the Statute of Frauds préventsNaylor from

enforcing the vetbal lease contract. Tumey’s position is that Naylor “testified that he

2Pl. BEx. 1 Tabs 45 & 46.




believed the cont[t]act to be year-to-year.”® The Coutt has determined that Naylot’s
testimony actually indicates a diffej_’ent vetsion of events. Naylor testiﬁed that, at the outset
of the agreement, there was no specific rental petiod. Tumey suggested to Naylor’ that he
Was ﬁnsure' of how long he would need to rent the house dU@'FO a recent di\force. Naylor
testified that he thought Tumey may need to rent the house for‘. at least a year. Naylor’s
subjective belief at the outset as 'tcj how long Tumey would rént the house doeS not equate
to an agreemént between the parﬁes; The testimony is clear that there was no agreement
be,tween the patties as to the duration of the lease at the start of the contract.

The xelati_onship 1 these proceedings involves the lease of a residential property. The
lease of residential property is controlled by the Delawére Landlotd-Tenant Code. The
provisions of 25 Del. C. 5101 provide:

That the [Landlord-Tenant] Code shall régulate and'-,
“determine all legal rights, remedies and obligations of all,
patties and beneficiaties of any rental agreement of a
rental unit within this State, wherever executed.

The provision of 25 Del. C. § 5106(b) provides: ‘ “where no term is expressly
provided, a rental agreement for pienﬂses shall be deemed and construed to be for a month-
to-month term.” ‘

Pursuant to 6 Del C. § 2714(a), the Statute of Frauds precludes enforcement of an
égreement “that is not to be performéd within the space of one year from the making

thereof,” unless there is a writing signed by the party against whom the agreement 1s being

> Defs.” Post-Trial Mem. at 4.




enforced. The Statute of Frauds applies only if the parl;iés cannot possibly perform the '
agreement within one year.> “That is, if a contract »ay be performed within a” year, the statute
does not apply.”¢ If the parties do not set specific time of performance at the time of
conttacting, then, “if by any possibility it may be performed with a year, the statute does not
apply, and such an égreement need not be 1 writing.””

Tﬁal testimony indicated that the parties could perform the agteement within one
year. There was no agreement as to the length of the lease agreément_. Accordingly, it is
highly possible that the lease could have been performed within one yeat. Tumey argues that
the lease agreement lasted 37 months and therefore was not performed within one year;
however, he provides no argument as to why the oral agreement could not possibly have
been performed Wl’fhln one year. Therefore, I find that the Statdte of Frauds does not
prevent Naylor from enforcing the oral lease agreement.

In the alternative, even if the lease agreement was yeat-to-year, Tumey’s argument
still fails. Pursuant to 25 De/ C. § 51006(a) of the Delaware Landlord-Tenant Code, no rental
agreement shall be effective for more than one year unless the agreement is in writing.8 The

lease in this case was a verbal lease, and therefotre, a month-to-month lease that could have

"6 Del. C. § 2714(a).

> Haveag Corp. v. Guyer, 211 A.2d 910, 912 (Del. 1965).

S Brandner v. Del. State Hous. Aw‘/a., 605 A.3d 1,1 (Del. Ch. 1991).

! Haweg Corp., 211 A.2d at 538 (quoting Dem/znger p. NIaxwe// 54 A. 684, 686 (Del 1903))
® 25 Del. C. § 5106(a). |




been terminated by either party proviaing 60 days written notice.? Under the Delawate
Landlord-Tenant Code, the lease in this case was for less than one year, rendering the Statute
of Frauds inapplicéble.
B. No Modification of the Oral Lease Agreement

The sole issue presented at trial was whether thete was a modification of the oral
lease agteement. The partiés stipulated that an oral lease agreement existed between the
parties. Tumey never alleged that a contract did not exist between the patties. The Court
sitting as fact-finder is “the sole judge of the ctedibility of witnesses and responsible for
resolving conflicts in testimony.”10

I find that the testimonial and documentary evidence provided by Landlord, Naylort,
to be highly credible. After review of the trial record, it is not reasonable that Naylor would
agree to a fifty-percent rent reduction, especially in light of the» fact that Naylot’s mortgage
payment was $1,890.00, for a large home on a half acre lot. Additionally, the tenants before
and after Tumey paid $1,800.00 pet month._ Furthermore, Tumey’s own rental payments
indicate that rent was $1,800.00 because, even though he submitted separate ch'ecks on two
occasions fot @900.00, the sum of those chcéks equaled the original rental amount of
- $1,800.00. Ms. Wesﬁ’s | testtmony that the rent had historicaﬂy been $1.,800.00 further
ieinforces Naylot’s testimony that there was no modification.

Tumey’s testimbny that a modification occurred in April 2010 is unsubstantated by

the evidence in the record. Tumey was unable to provide any evidence of this modification,

925 Del. C. § 5106(b).

0 Kot v. State, 690 A.2d 929, 932 (Del. 1996).




other than his own testimony. The preponderance of the ‘evidence indicates that the

agreement for $1,800.00 monthly rent was never moéiﬁedté $900.00.

Conclusion

- After consideration of all of the factors outlined above, the Court enters judgment in
fzﬁro;: of Plaintiff, Gaty Naylor and against Defendant, Kevin Tuméy in the amount
~ stipulated by &16 parfies $19. 720 00, plus costs and pre- and post-judgment interest.

Itis so ordered this 301 day of July, 2013.

ey O

“The Honorab Ale;xj Stnalls,
Chief Judge.
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