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BeforeSTEELE, Chief JusticeBERGER andJACOBS, Justices.
ORDER

This 18" day of September 2012, upon consideration of tiefsbof the
parties and the record in this case, it appeaiset@€ourt that:

1. Michael M. Hudson, the defendant-below (“Hudgprappeals from his
convictions of one count of First Degree Murder atigder related crimes after a
Superior Court jury trial. On appeal, Hudson ckithe Superior Court erred in
denying his motion for a mistrial after a withessvg allegedly “unresponsive,
inadmissible, speculative and highly prejudiciastimony.” We disagree and

affirm.



2. In February 2010, Hudson shot and killed Benage son at Hudson’s
home, after his son allegedly threatened him witlvageball bat. After the
homicide, Hudson’s son remained missing for alntest months. During that
time, Hudson professed ignorance of his son’s vdierets. In March 2010, the
State Police arrested Hudson after finding his sontrpse about 200 feet from his
home.

3. During the May 2011 jury trial, the prosecutsked John Fleming, a
witness for the State and Hudson’s lifelong friemthat Fleming had told a State
Police Officer regarding an incident between Fleggmand Hudson that occurred
while Hudson'’s son was missing. Fleming recouitisdstatements to the Officer,
but added that the Officer replied, “Well, you arebably lucky to be alive.”

4. Hudson objected, and the Superior Court strueknifig’'s comment
about the Officer’s reply on the basis that the o@nt was speculation. The court
also instructed the jury to disregard the commekita sidebar, the Superior Court
denied Hudson’s motion for a mistrial based on Figys prejudicial comment.
Hudson replied that he was “not arguing with [thg&ior Court’s] decision on
[his] motion,” but that he would ask the Superiau@ to give an additional jury
instruction. The Superior Court then further insted the jury as follows:

When | struck the comment made to [Fleming] by[tb#icer], it was

stricken from the record. It was speculative.hds no place in the
courtroom. You are to understand that when | &tiyamy meaning



was that you disregard it. Pay no attention towhatsoever.
Completely disregard it.

5. In June 2011, the jury found Hudson guilty dfcddarges. In August
2011, the Superior Court sentenced Hudson torifgrison for the homicide, with
additional sentences for the other related offenses

6. On appeal, Hudson argues that the Superiort@oed in denying his
motion for a mistrial under the United States arelavare Constitutions. We
review questions of lavde novo, and review the Superior Court’s denial of a
motion for a mistrial for abuse of discretidn.

7. A trial court should grant a mistrial “only whehere is ‘manifest
necessity’ or the ‘ends of public justice would dtéerwise defeated®” A trial
judge’s prompt curative instructions “are presuntedure error and adequately
direct the jury to disregard improper statemefitsltiries are presumed to follow

these instructions.

! The State argues that Hudson waived his claimugéeDelaware Constitution. As this Court
does not perceive a substantive difference inggallanalysis, we address Hudson’s claim only
on the merits.

2 Gattis v. Sate, 955 A.2d 1276, 1281 (Del. 2008)shley v. Sate, 798 A.2d 1019, 1022 (Del.
2002).

3 gmith v. Sate, 963 A.2d 719, 722 (Del. 2008) (quotiBgown v. Sate, 897 A.2d 748, 752 (Del.
2006)).
* Revel v. Sate, 956 A.2d 23, 27 (Del. 2008pena v. Sate, 856 A.2d 548, 551 (Del. 2004).

> Revel, 956 A.2d at 27.



8. A trial court considers four factors in decidimghether to grant a
mistrial based on a witness’s allegedly prejudi@amment: (1) the nature and
frequency of the comment; (2) the likelihood of uléeg prejudice; (3) the
closeness of the case; and (4) the adequacy dfidhgudge’s actions to mitigate
any potential prejudic®.

9. Here, Fleming’'s single comment was unsolicitad aonresponsive to
the prosecution’s question. Although Hudson seffesome prejudice from
Fleming’s comment, this case contained clear angdleamvidence of Hudson’'s
guilt. Hudson not only admitted shooting his salbgit in self-defense), but also
falsely claimed ignorance of his son’s whereabtatsearly two months. Hudson
also attempted to mislead the State Police invatstig his son’s disappearance,
and numerous witnesses described Hudson’s violemtlipities. Lastly, the
Superior Court promptly issued a curative instauctiand then later issued a
second, more extensive instruction at Hudson’s @sgu Thus, to the extent
Fleming’s comment gave rise to error, the Superi@ourt’s instructions

presumably cured any error.

®1d. at 28;Pena, 856 A.2d at 550-51.



NOW, THEREFORE, IT IS ORDERED that the judgmenttlod Superior
Court isAFFIRMED.
BY THE COURT:

/sl Jack B. Jacobs
Justice




