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STEELE, Chief Justice:



Lillian Riedel brought a negligence action in tBaperior Court, alleging
that her husband’'s employer of nearly thirty yed@, Americas, Inc., failed to
prevent her husband from taking asbestos homesaldthing and failed to warn
her of the dangers of asbestos exposure. MrseRatgimed these failures to act
proximately caused her to develop asbestosis. titfidly moved for summary
judgment. The trial judge granted the motion amlthsis that ICI and Mrs. Riedel
did not share a legally significant relationshipttivould create a duty ICI owed to
her.

In this appeal, Mrs. Riedel alleges that the fualge erred by focusing on
her relationship with ICI, rather than on the fe®gbility of her harm. Contrary to
her characterization of ICI's alleged misconductthe trial judge i(e., ICI’s
alleged failures to warn or prevent, which arelyadtescribed as allegations of
nonfeasance), Mrs. Riedabw claims that ICI acted affirmatively by releasing
asbestos into the environment. Smmwv describes ICI's alleged negligence as
“nothing less than actively releas[ing] asbestas®out of its plant and into [her]
home,” which would constitute acts of misfeasance.

Because Mrs. Riedel presented a theory of neglgegmunded in
nonfeasance to the trial judge and did not fairspnt a claim of misfeasance, she
Is precluded from arguing on appeal that the fudbe erred by analyzing ICI's

summary judgment motion in terms of nonfeasance. alWo find no merit to Mrs.



Riedel's alternative argument that she and ICI| esthaa legally significant
relationship. Therefore, we AFFIRM the trial judggrant of summary judgment
to ICI.

FACT AND PROCEDURAL BACKGROUND

Mrs. Riedel's husband, John Riedel, Sr., workelC#s Atlas Point facility
in New Castle, Delaware from approximately 1962%980. Although it originally
operated as an explosives manufacturer, ICI's graidusiness during the twenty-
eight years that Mr. Riedel worked at Atlas Poirdngisted of research,
development, and manufacture of chemicals, phamt@eds, and various forms
of insulation. At some point, ICI incorporated astws into its research and
product development. Mrs. Riedel alleges thatd@hyed asbestos in the building
where Mr. Riedel worked and that ICl used asbastasvariety of other settings at
Atlas Point.

Although ICI disagrees, Mrs. Riedel offered somelence that ICI knew of
the dangers of asbestos exposure during Mr. Redsliployment. Mrs. Riedel
claims that ICI did not provide uniforms, lockeoros, or laundry facilities to its
employees, and did not warn either Mr. or Mrs. Rleaf the potential hazards to
them created by Mr. Riedel wearing, and Mrs. Ridaehdering, his work clothes
at home. Mrs. Riedel regularly laundered Mr. Risdeork clothes, which she

alleges often appeared to be covered with an unkrawsty material.



During Mr. Riedel's employment at Atlas Point, IGtcasionally published
The Atlas Familya magazine that provided tips for driving safellgnming safe
vacations, and generally staying safe. At least edition of that publication
warned of hidden dangers around the house, but nameed of the dangers of
wearing or laundering asbestos tainted clothing.

In 2000, Mrs. Riedel stopped working due to her eeigmcing severe
shortness of breath. In 2003, Dr. Susan Daum dsegmh Mrs. Riedel with
asbestosis based, in part, on Mrs. Riedel's expasuher husband’s work clothes.
Today, Mrs. Riedel breathes with the assistan@naixygen tank.

On July 13, 2004, Mrs. Riedel filed this negligermetion against ICI.
Shortly before trial, ICI moved for summary judgrhen the ground that it owed
no duty to Mrs. Riedel. The trial judge grantedttmotion on December 21, 2007
and denied Mrs. Riedel’s later motion for reargutmem March 12, 2008. Mrs.
Riedel filed this appeal on March 25, 2008, and heard oral argument on
September 10, 2008. By letter dated October 3820@ asked the parties for
supplemental briefs in response to several questr@tating to the potential
adoption of certain sections of the American Lastitnte Restatement (Third) of

Torts: Liability for Physical Harm.

! Unlike the Restatement and Restatement (Secdndiprts, the drafters separated the

Restatement (Third) of Torts into topical divisionkiability for Physical Harm applies to the
case at bar. The other divisions are Apportionnoéhiability and Products Liability. The ALI
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DISCUSSION

l. The Trial Judge Correctly Focused On the Relationship Between Mrs.
Riedel and I Cl

“We review a trial judge’s grant of summary judgrhda novoto determine
whether, viewing the facts in the light most faydeato the nonmoving party, the
moving party has demonstrated that there are nerrahissues of fact in dispute
and that the moving party is entitled to judgmenaanatter of law?

To prevail in her negligence action against ICl,sMRiedel needed to
establish that: ICI owed her a duty of care; ICédwhed that duty; and ICI's
breach proximately caused Mrs. Riedel’s injeiryWWhether ICI owed Mrs. Riedel a
legal duty is a question of law for the Court toetimine?

Generally, to determine whether one party owedlaraa duty of care, we
follow the guidance of the Restatement (SecondJats® On the eve of oral

argument before this Court, the Tennessee Supremnet GecidedSatterfield v.

drafting committee and general members of the Addraved the substance of the Restatement
(Third) of Torts: Liability for Physical Harm (witkthe exception of two comments not relevant
here) in 2005. The draft is not yet published imalf form because the ALI is expanding its
undertaking to include chapters on emotional hamchlandowner liability.

2 Estate of Rae v. Murph956 A.2d 1266, 1269-70 (Del. 2008) (quotationsttad).

3 See New Haverford P’ship v. Stroét,2 A.2d 792, 798 (Del. 2001).
4 See Naidu v. Lairdb39 A.2d 1064, 1070 (Del. 1988).

° See, e.g.Furek v. Univ. of Delawareg94 A.2d 506, 520 (Del. 1991} aiduy, 539 A.2d at
1072.



Breeding Insulation C8.In Satterfield the court relied on certain sections and
definitions from the latest draft of the Restatetm@rnird) of Torts: Liability for
Physical Harni. Following oral argument, we asked the partiessigplemental
briefs regarding whether this Court should adopvesd sections of the
Restatement (Third) of Torts and if so, how to gdplse sections to the case at
bar?

At this time, we decline to adopt any sectionsh&f Restatement (Third) of
Torts. The drafters of the Restatement (Third) ofts redefined the concept of

duty in a way that is inconsistent with this Cosiprecedents and traditions. The

Restatement (Third) of Torts creates duties in sanghere we have previously

6 266 S.W.3d 347 (Tenn. 2008).
See generally id
We asked the parties three questions:

(1) Should this Court adopt as the law of Delaware pinevisions of the
Restatement (Third) of Torts, including specifigelections 6, 7, 37, 38, 39,
40 and 41, as the principles of law that govern dhalysis of the issues
presented and the disposition of this case?

(2) If so, what does each side contend is the apptepaiaalysis of the relevant
Third Restatement provisions as applied to thesfatthis case?

(3) Were this Court to conclude that it should creathiy of some scope under
Section 6 of the Third Restatement, Section 7(kdhaizes the Court to
determine, nonetheless, that “an articulated couaiteng principle of policy
warrants denying or limiting liability in a partir class of cases....”
Assuming that Section 7(b) is applicable, shouldhsa “countervailing
principle of policy” be declared by this Court, gitould the Court defer to the
legislature as the appropriate branch of governntenteclare any such
policy?



found no common law duty and have deferred to eélgeslature to decide whether
or not to create a duty. For example, under thst&ement (Third) of Torts,
tavern owners and social hosts would owe a dutkitd parties injured when they
negligently provided alcohol to a patron or gue&s we recently stated iBhea v.
Matassa “This Court, in an unbroken line of cases over plast twenty-five years,
has determined that the establishment of a Dranp $hase of action presents a
social policy issue for the legislature, not theu@d® Given our history of
deferring to the General Assembly’s apparent distésr a Dram Shop adl, it
would be incongruous for this Court now to adopt fRestatement (Third) of
Torts, thereby creating a common law duty thataiyecontravenes the primacy of
the legislative branch in resolving this question.

We find no consolation in § 7(b) of the Restaten{@ihird) of Torts, which
allows courts to decide that “an articulated corva#ing principle of policy
warrants denying or limiting liability in a partilar class of cases” and to decree
“that the defendant has no duty or that the orginduty of reasonable care

requires modification™ As we explained in the context of Dram Shop ligbi

9 918 A.2d 1090, 1093 (Del. 2007) (citiMcCall v. Villa Pizza, Ing 636 A.2d 912, 913
(Del. 1994);Acker v. S.W. Cantinas, In®G86 A.2d 1178, 1180 (Del. 199Xyakes v. Megaw
565 A.2d 914, 916 (Del. 1989%amson v. Smittb60 A.2d 1024, 1027 (Del. 1989)right v.
Moffitt, 437 A.2d 554, 556 (Del. 1981)).

10 See She®18 A.2d at 1094-95.

1 Comment (c) to § 7 provides the following exampi@n application of § 7(b):
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the General Assembly decides these matters oflqualiay, not the courts. This
Court’'s charge does not include *“articulating geahessocial norms of
responsibility.™?

Whether the expansive approach for creating dufi@snd in the
Restatement (Third) of Torts is viewed as a stepdod or backward in assisting
courts to apply the common law of negligence, gimply too wide a leap for this
Court to take. Therefore, at the present time watioue to follow the
Restatement (Second) of Torts.

Section 4 of the Restatement (Second) of Tortsdefduty as follows:

The word “duty” is used throughout the Restatenoénihis Subject to

denote the fact that the actor is required to condmself in a

particular manner at the risk that if he does notsd he becomes

subject to liability to another to whom the dutyoised for any injury
sustained by such other, of which that actor’s cohd a legal cause.

The concept of duty most frequently arises in thestRement’'s sections

addressing negligencé. Comment (b) further explains that duty is uséioth “in

In deciding whether to adopt a no-duty rule, cowften rely on general social
norms of responsibility. For example, many coulréve held that commercial
establishments that serve alcoholic beverages aaligy to use reasonable care
to avoid injury to others who might be injured by iatoxicated customer, but
that social hosts do not have a similar duty teéhwho might be injured by their
guests. Courts often justify this distinction lferring to commonly held social
norms about responsibility. The rule stated irs thection does not endorse or
reject this particular set of rules. It does suppocourt’s deciding this issue as a
categorical matter under the rubric of duty, andoart’s articulating general
social norms of responsibility as the basis fos thetermination.

12 SeeRestatement (Third) of Torts: Liability for Physli¢éarm § 7 cmt. c.
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describing the requirement that action shall besttakor the protection of the
interests of others” and “to describe the requinmentieat the actor, if he acts at all,
must exercise reasonable care to make his act$osafthers.”

Section 282 of the (Second) Restatement defingfigeace as “conduct
which falls below the standard established by law the protection of others
against unreasonable risk of harm,” not includingriduct recklessly disregardful
of an interest of others.” According to § 284

Negligent conduct may be either:

(a) an act which the actor as a reasonable maricshezognize
as involving an unreasonable risk of causing aasion of an
interest of another, or

(b) a failure to do an act which is necessary liergrotection or
assistance of another and which the actor is uadeiy to do.

Section 302 further explains that:

A negligent act or omission may be one which ineslvan
unreasonable risk of harm to another through either

(a) the continuous operation of a force startedamtinued by
the act or omission, or

(b) the foreseeable action of the other, a thidq® an animal,
or a force of nature.

Although Comment (a) to § 302 notes that § 302ctsmcerned only with the

negligent character of the actor's conduct, and with his duty to avoid the

13 Restatement (Second) of Torts Comment (b) to § 4.
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unreasonable risk[,]” the comment proceeds to exglee dissimilar duties owed

by “one who merely omits to act” versus one “whasl@n affirmative act.” As

Comment (a) explains, “anyone who does an affimeafict is under a duty to
others to exercise the care of a reasonable maprdtect them against an
unreasonable risk of harm to them arising out efabt.” On the other hand, “one
who merely omits to act” generally has no duty ¢b, anless “there is a special
relation between the actor and the other whichggiige to the duty*

Comment (a) to § 302 refers to § 314 for furthescassion about “the
distinction between act and omission, or ‘misfeasarand ‘non-feasance.”
Section 314 outlines the general rule that, “[tfaet that the actor realizes or
should realize that action on his part is necesgaryanother’s aid or protection
does not of itself impose upon him a duty to takkehsaction.” Comment (a) to

Section 314 notes, however, that Sections 314Ad 316 through 324Aprovide

14 Restatement (Second) of Torts § 302 cmt. a.

15 Restatement (Second) of Torts 8 314A Speciddtivas Giving Rise to Duty to Aid or
Protect (including common carriers, innkeepers,spssors of land who hold it open to the
public, and those who are required by law to take/two voluntarily take the custody of another
under circumstances such as to deprive the othasaformal opportunities for protection).

16 Restatement (Second) of Torts: § 316 Duty of itaie Control Conduct of Child; § 317
Duty of Master to Control Conduct of Servant; 8 3@y of Possessor of Land or Chattels to
Control Conduct of Licensee; 8 319 Duty of ThoseCharge of Person Having Dangerous
Propensities; 8 320 Duty of Person Having Custofdyimother to Control Conduct of Third
Persons; § 321 Duty to Act When Prior Conduct iariebto be Dangerous; § 322 Duty to Aid
Another Harmed by Actor's Conduct; § 323 Negligeetformance of Undertaking to Render
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exceptions to this general rule. Comment (c) t818 explains the origin and
development of the requirement of a special ratatiqp between the parties to
establish liability for nonfeasance:

The origin of the rule lay in the early common ldistinction between

action and inaction, or “misfeasance” and “non-ée@®.” In the

early law one who injured another by a positivaradétive act was

held liable without any great regard even for laigltt But the courts

were far too much occupied with the more flagraotmis of

misbehavior to be greatly concerned with one whaorelgedid

nothing, even though another might suffer sericursnhbecause of his

omission to act. Hence liability for non-feasamees slow to receive

any recognition in the law. It appeared first amd is still largely

confined to, situations in which there was somecisperelation

between the parties, on the basis of which thendiefiet was found to

have a duty to take action for the aid or protecbbthe plaintiff.
The (Second) Restatement does not provide anyeiuigidance, beyond the
sections discussed above, for determining whetloéaim is one of misfeasance or
nonfeasance.

Although the trial judge did not explicitly addsesvhether Mrs. Riedel
alleged misfeasance or nonfeasance, he considersd Riedel's claim in a
manner consistent with the (Second) Restatememtaysis of nonfeasance.

Finding no legally significant special relationslgtween Mrs. Riedel and ICI, the

trial judge determined that ICI owed no duty to MiRsedel. Although the trial

Services; 8§ 324 Duty of One Who Takes Charge oftAeroWho is Helpless; § 324(a) Liability
to Third Person for Negligent Performance of Unaldrtg.
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judge’s analysis strayed from the guidance of tBecond) Restatement, our
review of the record leads us to agree with tre judge’s conclusion.

It is important to note that Mrs. Riedel presensgnificantly different
theories of negligence to the trial judge and te tBourt. At trial, Mrs. Riedel
characterized ICI's alleged negligence as a faikitber to prevent Mr. Riedel
from taking asbestos home or to warn the Riedelh®fdangers associated with
Mr. Riedel wearing his work clothes home from therkplace. That is, to the trial
judge Mrs. Riedel presented a theory of nonfeasam®wv, however, she claims
that ICI's affirmative release of asbestos into tbevironment constitutes
misfeasance.

To us, Mrs. Riedel claims that “[tlhere is simphp principled way to
distinguish ICI's asbesto®lease on its employee’s clothe#h another entity’s
release of a deadly toxin via another vector suctha air.” She asserts that “ICl
did nothing less than actively release asbestaagsmut of its plant and into Mrs.
Riedel's home.” At oral argument, Mrs. Riedel’'siosel stated:

ICI by its affirmative act of releasing toxic ashms into the

environment outside its plant became subject toud&y do all

foreseeable victims of harm caused by its misfezsanHere, the
vehicle of transmission of the toxic asbestos & Rmedel home was

the clothes of her husband, a totally innocentyparthis form of

transmission is no different legally than if théestos was improperly

released into the environment by ICI and transwihitig the wind to

the Riedel home...or was dropped, dumped into arstrea ICI's
property and then flowed to the Riedel family well.

12



Mrs. Riedel presented a vastly different theorynefjligence to the trial
judge. Contrary to her claim that there is “nanpipled way to distinguish ICI’s
asbestos release on its employee’s clothes witthanentity’'s release of a deadly
toxin via another vector such as the air,” she n@eéeisely that distinction in her
complaint and at the summary judgment oral argumeht Count | of her
complaint, she claimed: “neighborhood exposurdiogg in close proximity of
the Haveg plant from approximately 1971 throughéhd of the 1970’s.” At the
summary judgment oral argument, Mrs. Riedel’'s cebnempared the case at bar
with another case with which the trial judge wapapntly familiar:

When your Honor mentioned in terms of pollutioméan we had this

exact case, if your Honor will recall, tNeard case where you heard it

as a mesothelioma case. We had two claims justeado in Riedel.

Mrs. Riedel has a claim because she was next tbitveg facility,

for environmental claim, and her husband workediCat household

claim.

At trial, Mrs. Riedel clearly distinguished herioheagainst ICI from her claims for
environmental asbestos exposure.

Mrs. Riedel’s trial strategy also contradicts hesertion on appeal that Mr.
Riedel is a “totally innocent party.” In her matidor reargument, Mrs. Riedel
argued not that ICI acted affirmatively but raththat ICI was “vicariously

responsible” for “Mr. Riedel’s negligence.” Mrsidfel asserted that the principal,

ICI, should be liable for the acts of its agent, Rredel.

13



At the summary judgment oral argument, Mrs. Risdsdunsel stated:

So from a standpoint in terms of legal relationsdngl duty, | look at

as, first of all, and | mean there’s no disputdha facts here, they

didn’t argue that, is that Mr. Riedel was exposedasbestos as an

employee doing his work at ICI and yet they wergligent in terms

of how they did that. Didn’t warn him, alloweddt be used.

Furthermore, they were negligent in that they didake steps to

prevent the contamination of his household becatiges work and |

mean in terms of — | think it really goes down trefseeability. |

mean in terms of duty, | think to try to say legahtionship, there is a

legal relationship. It's called husband and wife.

We conclude that, although Mrs. Riedel may havesgmteed a theory of
misfeasance in characterizing Mr. Riedel’'s claiine gresented a nonfeasance
theory in characterizing her own.

At the summary judgment oral argument, Mrs. Risdabdunsel told the trial
judge that “I think the narrative case you shoolokl at is what if the patient, crazy
husband — and the psychiatrist should have realizeds a risk — strangles his
wife? That's almost more foreseeable in terms tfan a stranger in terms of the
motorist.” This “narrative case” is a variation &idu v. Laird where a widow
brought a negligence action against a psychiaalisging that the psychiatrist

acted with gross negligence by releasing a merdiemt who later killed the

widow’s husband while driving an automobile in agotic staté! In Naidu, we

17 See generall$39 A.2d 1064.
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rejected the psychiatrist's argument that he oweduty to the injured motorist.
We explained:

Generally, there is no duty to control the condafca third person to
prevent him from causing harm to another unless:

(a) a special relation exists between the actor thrdthird person
which imposes a duty upon the actor to control tthed person's
conduct, or

(b) a special relation exists between the actor #uedother which
gives to the other a right to protectith.

In accordance with the California Supreme Courtilimg in Tarasoff v. Regents
of the University of Californid’ we “recognized the existence of a special
relationship between a psychotherapist and a pgatieich provides the underlying
basis for imposition of an affirmative duty owed persons other than the
patient.*>  Our holding in Naidu is entirely consistent with the (Second)
Restatement’s requirement of a legally significaatationship in negligence
actions grounded in nonfeasance.

In the altered version dflaidu that Mrs. Riedel’s counsel presented as the

“narrative case,” the negligently released patggods home and strangles his wife,

18 Id.
19 Id. at 1072 (citing Restatement (Second) of Tort4%$)3
20 551 P.2d 334 (Cal. 1976).

21 Naidu, 539 A.2d at 1072.
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rather than causing an automobile accident wittranger. This “narrative case”
clearly demonstrates that Mrs. Riedel presenteshferasance theory of negligence
to the trial judge. Mrs. Riedel viewed ICI's negince as a failure to control its
employees. In her motion for reargument, Mrs. Biesfated that “the harm was
caused by [ICI] because it was negligent in trapnisupervising, and controlling
[Mr. Riedel.]”

Given the foregoing, we are not persuaded by Rredel’s assertion that
she pled misfeasance in Count Il of her complaiReferring to ICI, Count II
states: “Her husband’s employers controlled thetgadnd working conditions
and/or promoted the use of asbestos, at the sitesewthe plaintiff's husband
worked, including the use, installation, and remoof asbestos and asbestos-
containing products.” This allegation merely suppdirs. Riedel's theory at trial
that ICI acted with misfeasance in relation to Miedel (by exposing him to
asbestos) and with nonfeasance in relation to Riedel (by failing to control Mr.
Riedel.)

Because Mrs. Riedel did not fairly present herenirtheory of misfeasance
to the trial judge, Supreme Court Rule 8 precludesfrom arguing to us that the

trial judge erred by focusing on her lack of a lggaignificant relationship with

16



IC1.?> We “adhere to the well settled rule which preesi@ party from attacking a
judgment on a theory which was not advanced ircthet below.*
1. 1Cl and Mrs. Riedel Shared No Legally Significant Relationship

Mrs. Riedel also asserts that, even if she is teela theory of nonfeasance,
she and ICI had a legally significant relationshipirst, Mrs. Riedel argues that
“ICI recognized that an employer has a relationstiip its employees’ immediate
family members when it published ‘The Atlas Famifgr the benefit of ‘Atlas
employees and their families.” To support henrolaMrs. Riedel points to the
spring 1966 edition offhe Atlas Family which she claims “was devoted to
keeping the ‘many Atlas Families’ safe at home.he&ilso claims ICI's “Public
Relations Department ostensibly instructed Atlasili@as how to live in a ‘Home
Safe Home,” by publishing a “three part seriesafhthe job safety.” Second,
Mrs. Riedel summarily asserts that “ICl recognid@d relationship by presumably
providing health and other benefits to their empks and their employees’

spouses and children.”

22 See In re Walt Disney Co. Derivative Liti06 A.2d 27, 55 (Del. 2006) (rejecting an
argument that we found “borders on being unfairgsented, since the appellants are taking the
trial court to task for adopting the very analytiapproach that they themselves used in
presenting their position”).

23 Danby v. Osteopathic Hosp. Ass’n of D&D4 A.2d 903, 907-08 (Del. 1954).
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In response, ICI argues that it did not sharegallg significant relationship
with Mrs. Riedel. ICI cites the trial judge’s fimgd that he “is unaware of any
basis in Delaware law upon which to impose a dgiyrulCl to Mrs. Riedel as the
employer of her spousé” ICI also disputes Mrs. Riedel's assertion of a
relationship created “by presumably providing Healire and other benefits.” ICI
cites In re N.Y. City Asbestos Litig. (Holdampf v. A.C.&%c)*® for the
proposition that “[tlhere is no authority suggegtithat the [defendant employer]
owed a duty of care to protect [take home plaipéfjainst its allegedly negligent
acts because she was a beneficiary of her husbawndsrelated benefits.”

ICI denies that its newsletters regarding “off-jbb-safety” created a duty
to protect Mrs. Riedel. First, it contends thatsMRiedel proffered no evidence
that she either read or relied on the newslett&scond, even if she had read or
relied on them, ICI likens its actions to an emplogroviding safety manuals to an
independent contractor which, ICI urges, does meate a duty under Delaware
law.

Under the (Second) Restatement sections discusds®mee that describe the

special relationships that give rise to a dutyitba protect, ICI owed no duty to

24 See In re Asbestos Liti@007 WL 4571196, at *11.

25 840 N.E. 2d 115, 121 (N.Y. 2005).
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Mrs. Riedel. There are no valid arguments that 4881 Mrs. Riedel shared a
legally significant relationship under Sections481316, 317, 318, 319, 320, 321,
322, 324, or 324A° Therefore, our review is limited to § 323, whishentitled
Negligent Performance Of Undertaking To Render iSesv
Section 323 provides:
One who undertakes, gratuitously or for considematito render
services to another which he should recognize asssary for the
protection of the other's person or things, is actofo liability to the
other for physical harm resulting from his failute exercise
reasonable care to perform his undertaking, if

(a) his failure to exercise such care increasesskef such harm, or

(b) the harm is suffered because of the otherimnet upon the
undertaking.

Mrs. Riedel asserts that ICI created a duty todyepublishingThe Atlas Family
with its advice regarding home safety. She argies she relied on ICI's

undertaking the service of warning her about varioousehold dangers.

26 Restatement (Second) of Torts § 314A SpecialtRek Giving Rise To Duty To Aid Or
Protect (including common carriers, innkeepers,spssors of land who hold it open to the
public, and those who are required by law to take/two voluntarily take the custody of another
under circumstances such as to deprive the otheisaformal opportunities for protectionkee
also, e.g. 8 316 Duty of Parent to Control Conduct of Ch&l317 Duty of Master to Control
Conduct of Servant; 8 318 Duty of Possessor of LandChattels to Control Conduct of
Licensee; 8§ 319 Duty of Those in Charge of Persawirtty Dangerous Propensities; § 320 Duty
of Person Having Custody of Another to Control Qaetdof Third Persons; § 321 Duty To Act
When Prior Conduct Is Found To Be Dangerous; 83@% to Aid Another Harmed by Actor's
Conduct; 8§ 324 Duty of One Who Takes Charge of AeotVho Is Helpless; 8 324A Liability
To Third Person For Negligent Performance Of Uralent.
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We disagree. ICI's occasional publication of avsletter providing tips for
its employees and their families to stay safe andicreated no legally significant
relationship between Mrs. Riedel and ICI. Thereasevidence that ICI undertook
to warn its employees’ families of all dangers.eThal judge concluded that Mrs.
Riedel and ICI are “legal strangers in the contéxtegligence® We agree. ICI
owed Mrs. Riedel no duty, and the trial judge cotfyegranted ICI's motion for
summary judgment.

CONCLUSION

For the foregoing reasons, the judgment of theeBapCourt is affirmed.

27 In re Asbestos Litig2007 WL 4571196, at *12.
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