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BeforeHOLLAND, RIDGELY, andVALIHURA, Justices.
ORDER

This 16" day of September 2014, it appears to the Couit tha

(1) On August 12, 2014, the Court received appel2evin Coleman’s
notice of appeal from a Superior Court order, daiae 17, 2014, sentencing him
on multiple criminal charges following the entry o6 guilty plea. Pursuant to
Supreme Court Rule 6, a timely notice of appealukhdave been filed on or
before July 17, 2014.

(2) The Clerk issued a notice pursuant to SuprermoartCRule 29(b)

directing Coleman to show cause why the appeal Idhoat be dismissed as



untimely filed! Coleman filed a response to the notice to shaws&@n August
19, 2014. He asserts that his appeal should ndidmissed because his counsel
knew that he wanted to appeal the Superior Coddisal of his right to represent
himself, and his counsel failed to file the notideppeal on his behalf.

(3) The Court directed Coleman’s trial counsel ite fa response.
Counsel indicates that Coleman had requested aispovin his guilty plea
agreement preserving his right to appeal but thasuch provision was included.
Counsel further states that after the Superior Caacepted the plea, he and
Coleman never discussed counsel filing an appehiohehalf. The State filed an
answer asserting that the appeal must be dismizselise it was not filed within
30 days and because Coleman’s untimely filing i$ atiributable to court
personnel.

(4) The State’s position is correct. Time is dsdictional requiremertt.
A notice of appeal must be received by the Offitthe Clerk of this Court within
the applicable time period in order to be effecfivén appellant’s pro se status
does not excuse a failure to comply strictly witle jurisdictional requirements of

Supreme Court Rule 6.Unless an appellant can demonstrate that theréatib file

Del. Supr. Ct. R. 6(a)(ii).
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a timely notice of appeal is attributable to cawlated personnel, the appeal
cannot be consideréd.

(5) Defense counsel is not court-related persohn@bnsequently, even
assuming that Coleman informed defense counseisolvish to appeal following
the entry of his guilty plea (which defense courthgputes), this case does not fall
within the exception to the general rule that maeslahe timely filing of a notice
of appeal. To the extent Coleman asserts ineffecssistance of counsel, such a
claim must be pursued through a motion for postmiiown relief under Superior
Court Criminal Rule 61. Thus, the Court concludes that the within appaast be
dismissed.

NOW, THEREFORE, IT IS ORDERED, pursuant to Supredmairt Rule

29(b), that the within appeal is DISMISSED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice
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