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LETTER OPINION

Dear Ms. Salaam and Ms. Broadwater:
This is an appeale novo brought pursuant to 1Del. C. § 9571. Trial in the above
captioned matter took place on December 20, 20XBarCourt of Common Pleas, New Castle

County, State of Delaware. Following the receipt dcumentary evidenteand sworn

! Delaware Rule of Evidence 401 states that releeaidence is “evidence having any tendency to nlee
existence of any fact that is of consequence talétermination of the action more probable or fsbable than it
would be without the evidence.” After a contentidusal, the Court received the following relevateéms into
evidence concerning the security deposit and thwaiaing address: Plaintiff’'s Exhibit # 1 — incluball letters
sent from Ms. Salaam to Ms. Broadwater. The fiestel is dated October 21, 2011 and states “Irreate to
Security Deposit” and Ms. Salaam requests her $85€ecurity deposit. This letter lists the retuddress of 1117
& Orange Street, Lakeland, Florida with a phone bemThe second letter is dated November 22, 26#llisaMs.
Salaam’s second request for the security depdsé.|@tter also states that Ms. Broadwater pickethagkeys from
Ms. Salaam on October 2, 2011 at 923 Lombard Stvéinington, Delaware. The third letter is datexhdary 3,
2012 and is Ms. Salaam’s third request for the sigcdeposit, and states that Ms. Broadwater knieevFlorida
forwarding address but sent a list of damagesvacant unit anyway. Plaintiff's Exhibit #6 — A repefor $950.00
dated June 30, 2009 for a security deposit for Bd&shington Street. Plaintiff's Exhibit #7 — A lattérom
Wilmington Housing Authority dated January 9, 202 Ms. Broadwater stating that she is responsible f
refunding any overpayment to the residents. Defetsld&xhibit #8 — An envelope sent from Ms. Broathvao
Ms. Salaam that was sent to 502 Washington St.miNgton, Delaware and was dated October 20, 2011.
Defendant’'s Exhibit #9 — A letter dated October 2811 with a breakdown of damages totaling $1,2%0d
stating that Ms. Salaam still owes $340.00. DefatidéExhibit #9(a) — letter from Ms. BroadwaterMs. Salaam
dated January 10, 2012 breaking down the damagkstating that the original certified mail was reied to her on
October 18, 2011. Defendant’s Exhibit #11 — CextifMail Receipts for a delivery of mail to HafeeZgdlaam in
Lakeland, Florida. The only signature of Ms. Salsams dated March 3, 2012. Defendant's Exhibit #14
Photographs of damage to 502 Washington Streealréouse. Defendant’s Exhibit #16 — Statement okb®i
Deposit from Wilmington Housing Authority, whictsts HAP for Ms. Salaam in the amount of $1,002d@QJtine
2011. Defendant’'s Exhibit #17 — Letter from Ms. Bdavater to Ms. Salaam dated October 6, 2009, réqges



testimony, the Court reserved decision. As advisethe Court at trial, the sole issues are: (1)
whether Plaintiff-below (“Ms. Salaam”) is entitled double the security deposit because
Defendant-below (“Ms. Broadwater”) failed to progidn itemized list of damages; (2) whether
Ms. Salaam left a sufficient forwarding addressrécover double the security deposit; (3)
whether Ms. Salaam is entitled to reimbursemenmohey from the Wilmington Housing
Authority Shortfall program; and (4) whether Ms.oBdwater is entitled to pro-rated rent for an
eight-day period when Ms. Salaam moved in to thesbgrior to signing the lease. This is the
Court’s Final Decision and Order entering judgmanfavor of Ms. Salaam for double the
security deposit and for the return of the HAP nefmoney.
l. TheFacts

This a landlord-tenant action filed by Ms. Salaseksng double damages of a security
deposit pursuant to 2Bel C. § 5514(f), (g), and $254.64 kept by Ms. Broadwdtem Ms.
Salaam’s refund of the Wilmington Housing Author8fortfall Program, and court costs. Ms.
Salaam leased a house from Ms. Broadwater locat&@2aWashington Street in Wilmington,
Delaware. The parties signed the lease on JulQ@9. However, Ms. Broadwater claims that
she allowed Ms. Salaam to move in eight days eamhuly 2, 2009, and Ms. Broadwater is
seeking reimbursement of $254.64 for those eight d@rent. Ms. Salaam gave the proper sixty
day notice of her intention to vacate, and thedgasminated on October 1, 2011.

Ms. Salaam’s first witness was her mother, Sake&addiam. Sakeenah testified that Ms.
Salaam gave Ms. Broadwater $950.00 for a securgposit in July 2009. Additionally,

Sakeenah presented some testimony that Ms. Broadteéd Ms. Salaam that she could stay for

$254.64 for eight days Ms. Broadwater allowed Msa8m to move in early before the lease was sigheel lease
was signed on July 10, 2009 and Ms. BroadwatewaltbMs. Salaam to move in on July 2, 2009.
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eight days before the lease was signed at no ttogtas not until two years later that Ms.
Broadwater asked for money for the eight days gadhe signing of the lease.

Ms. Salaam’s second witness was Ms. Broadwater. Bigadwater testified that she
went to 923 Lombard Street to pick up the keys fids Salaam on October 2, 2011, after Ms.
Salaam had moved out. Ms. Broadwater insisted shatknew where the house on Lombard
Street was, that she went to it, but she also édishe did not have knowledge of the address.
Ms. Broadwater stated that she mailed a letterasointy the itemized list of damages to Ms.
Salaam at the vacant 502 Washington Street addezssise Ms. Broadwater claimed that Ms.
Salaam did not provide a forwarding address. MsaBwater, however, knew that Ms. Salaam
was planning on moving to Florida and Ms. Broadwatas aware that Ms. Salaam would be
staying at her mother’s until Ms. Salaam moved lwiéfa. Ms. Broadwater also admitted that
she retained a $254.64 overpayment from the Wiltomg¢lousing Authority Shortfall Fund.

Ms. Salaam then testified during Plaintiff's caseshief. Ms. Salaam testified that she
never received an itemized list of damages umntilysilays later in January 2012. Ms. Salaam
stated that Ms. Broadwater refused to return thé&Aortfall money and that the money cannot
be withheld. Ms. Salaam testified that there wasgenan agreement for repayment for eight days
of rent. Ms. Broadwater admitted to going to Msladm’s interim address — Sakeenah’s home
on Lombard Street. Ms. Broadwater went there a leodays after the lease terminated to pick
up the keys. Ms. Salaam stated that Ms. Broadwattew that Ms. Salaam was staying at this
address until moving to Florida. Ms. Broadwateraraefuted Ms. Salaam’s testimony.

. Thel aw
The governing law of the instant dispute betweengarties is the Delaware Landlord-

Tenant Code’s security deposit statute J#h. C. § 5514et seq. Twenty-fiveDel. C. § 5514(f)



requires a landlord to provide tenants with an iz list of damages within twenty days after
the termination or expiration of the ledsk.a landlord fails to meet the twenty day reqmiemnt
imposed by sub-section (f), then under § 5514(¢ggnant may recover double the amount of the
security deposit. However, the statute also provides that if theate fails to provide the
landlord with a forwarding address “at or priotthe termination or expiration” of the lease, then
the landlord is absolved of the liability for doallamage$.

In a civil claim for breach of contract, the burdefinproof is on the Plaintiff to prove the
claim by a preponderance of the evidehda state a claim for breach of contract, the pifiin
must establish the following: (1) a contract exdsteetween the parties; (2) the defendant
breached the contractual obligations; and (3) aesalt of the breach, the plaintiff suffered
damages.

[11.  Discussion

Based upon the record produced at trial, the Gods that Ms. Salaam has proven by a
preponderance of evidence that Ms. Broadwaterddibeproduce an itemized list of damages
within twenty days of the termination of the leak&st, Ms. Broadwater’'s attempt to send an
itemized list of damages to a vacant unit doesmexgt the statutory requirements of28. C. 8§
5514(f) because the evidence produced at trial shbat Ms. Broadwater knew that Ms. Salaam
was not at the home. Moreover, Ms. Broadwater weethie house at Lombard Street, which was

Ms. Salaam’s interim residing address until moviag-lorida. Second, Ms. Salaam produced

2 Mayersv. Rice, 2001 WL 1555649, at *1 (Del. Com. Pl. Jan. 19)D0(citing25 Del. C. § 5514(f)).
$25Del. C. § 5514(g).

* Patton v. Weil, 2004 WL 1177217, at *2 (Del. Com. PI. May 27, 200ejing 25 Del. C. § 5514(h)).
® Interim Healthcare, Inc. v. Spherion Corp., 844 A.2d 513, 545 (Del. Super. 2005).

® VLIW Technology, LLC v. Hewlett-Packard Co., 840 A.2d 606, 612 (Del. 2003).



several letter requests to Ms. Broadwater for #tern of the security deposit and a list of
damages.

Ms. Broadwater argued that she sent the list afadges to the vacant unit because she
did not know where Ms. Salaam was living. This, bwer, is refuted by evidence that shows
Ms. Broadwater knew exactly where Ms. Salaam’s &ding address was at or before the
termination of the lease because Ms. Broadwatert ienthe address to pick up keys.
Additionally, Ms. Salaam testified that she hadvued Ms. Broadwater with her interim
forwarding address before moving out of 502 Waslioingtreet. Ms. Broadwater never disputed
this testimony at trial. Therefore, the Court fingls a preponderance of the evidence that Ms.
Broadwater had actual knowledge of Ms. Salaam’'svdéoding address at or before the
termination of the lease pursuant to R8. C. § 5514(h), entitling Ms. Salaam to $1,900.00,
double the $950.00 security deposit undeb2b C. § 5514(g).

Next, the Court finds that Ms. Salaam is entittedreimbursement of the money Ms.
Broadwater withheld from the overpayment for the HAund. Ms. Broadwater admitted to
retaining $254.64 of the $580.00 overpayment fréwe Wilmington Housing Authority. The
letter to Ms. Broadwater from HAP stated that Mso&iwater had the responsibility for the
return of the entire $580.00 payment to the tenantas improper for Ms. Broadwater to keep
this money for eight days of rent. Therefore, Mala8m is entitled to $254.64 withheld from the
HAP refund overpayment.

Finally, with regard to Ms. Broadwater’s countenclafor eight days of rent, the Court
finds that there was no lease agreement betwegpatiies for this eight day period. Hence the
Court must determine whether there was an enfoleeaial contract for repayment at a later

date. Ms. Broadwater testified that there was neweagreement for Ms. Salaam to pay Ms.



Broadwater for eight days of rent. Ms. Broadwateaswunable to provide any written
documentation showing that Ms. Salaam was obligguhy for this period, and Ms. Broadwater
further conceded that the lease had not been sigiedCourt finds that Ms. Broadwater failed
to prove that there was an agreement for the eigys by a preponderance of the evidence.

Therefore, the Court enters judgment in favor ef phaintiff in the amount of $2,154.64,
plus post-judgment interest undebD@l. C. § 2301et seq and costs.

IT 1S SO ORDERED this 18" day of January 2013.

John K. Welch
Judge

cc: Ms. Tamu White
Civil Case Manager



