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ROCANELLI, J.

This is an appeal from the Justice of the PeacetC@n March 2, 2012, the
matter was scheduled for trial but Defendant fatiedappear. Accordingly, on
March 6, 2012, the Justice of the Peace Court eshjexdgment by default in favor
of Plaintiff. On March 9, 2012, Defendant filed Motion to Vacate Default
Judgment in the Justice of the Peace Court, whih kreard on March 23, 2012.
On March 27, 2012, the Justice of the Peace Cesuied a written order denying

Defendant’s Motion to Vacate and stating the bfmsishe court’s decision.



On April 5, 2012, Defendant filed a Notice of Agpen this Court, seeking
review of the Justice of the Peace Court's March 2012 Order denying
Defendant’'s Motion to Vacate Default Judgment. sBant to CCP Civil Rule
72.2(b), Plaintiff filed the Motion to Affirm the kkch 27, 2012 decision of the
Justice of the Peace Court which is now beforeGbert. On July 27, 2012, the
Court held a hearing on Plaintiff's Motion to Affir.

Pursuant to Court of Common Pleas Civil Rule #®), upon motion of
the appellee in an appeal on the record from tlsécéuof the Peace Court to the
Court of Common Pleas, the Court may affirm theisden of the court below if
“the issue on appeal is one of judicial...discretiang clearly there was no abuse
of discretion.” Accordingly, the standard of rewviéor an order denying a motion
to vacate a default judgment is whether the coeldv abused its discretion.

Abuse of discretion is defined as:

The exercise of judgment directly by the conscieand reason, as

opposed to capricious and arbitrary action; whereoart has not

exceeded the bounds of reason in view of the cistantes, and has

not so ignored recognized rules of law or practgmeas to produce

injustice, its discretion has not been abused;ttier question is not

whether the reviewing court agrees with the coetoWw, but, rather,
whether it believes that the judicial mind in viewthe relevant rules

of law and upon due consideration of the factsh& tase could

reasonably have reached the conclusion of whichctimaplaint is
made’

! Gland v. Smith, 1999 WL 1847381, at *1 (Del. Com. PL.).
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Justice of the Peace Court Civil Rule 60(b) cdastmmotions to vacate
default judgment filed in the Justice of the Pe@oert and provides:

[0]n motion and upon such terms as are just thertGuoay relieve a

party or a party’s legal representative from alfjadgment, order or

proceeding for the following reasons: (1) Mistakeadvertence,

surprise or excusable neglect... or (6) any othesargustifying

relief from the operation of the judgment.
The granting or denial of such motion is within 8@nd discretion of the Justice
of the Peace Couft. This rule is liberally construed to further thaderlying
preference of the Court that matters be resolvedheir merits rather than by
judgment by defauft. Nevertheless, in order to prevail on such motidhe
moving party must assert a meritorious defensehw® underlying action and
establish that the non-moving party will not suffenbstantial prejudice by
reopening the actioh.

This Court finds that the Justice of the PeacerCdid not abuse its
discretion in denying Defendant’s Motion to Vacé#tefault Judgment on March

27, 2012. The Justice of the Peace Court engagadeasoned analysis of each

factor required to be analyzed under Justice offteace Court Civil Rule 60(b).

?Battaglia v. Wilmington Sav. Fund Soc., 379 A.2d 1132, 1135 (Del. 1977).
*1d.

“1d.



This Court will not substitute its own judgment filve reasoned judgment of the
court below. Therefore, Plaintiff's Motion to Affn must be granted.

AND NOW, THEREFORE, IT IS HEREBY ORDERED that Plain tiff's
Motion to Affirm the March 27, 2012 Order of the Justice of the Peace Court
denying Defendant's Motion to Vacate the Default Jdgment entered on
March 6, 2012 is hereby GRANTED.

IT IS SO ORDERED this 27" day of July, 2012.

Andrea L. Rocanelli

The Honorable Andrea L. Rocanelli



