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OPINION

Dianne K. Kasowski brings this appeal of the Justice of the Peace Court’s decision, entered

- February 19, 2013, denying her motion to vacate default judgment. On March 5, 2013, M.s.
Kasowski .ﬁled a Notice of Appeal in‘ this Couft. On'M‘arch 22, 2013, a hearing was held and the
Court determined that this matter was limited to a review of the Justice of the Peace Court’s dénial |
of Ms. Kasowski's motion to vacate default judgment. The parties were ordered to submit briefs on

the issue of whether the Justice of the Peace Court abused its discretion in denying the nlcjtjon.1

' This appeal Wwas brought only by Ms. Kasowsk1 The other Defendant Below, Nichole M
Burgess, appeared before the Court at the hearing, and was permitted to submit a brief.
However, Ms. Burgess did not file a motion to vacate the default judgment against her in the
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This is the Court’s decision after consideration of the pleadings, oral argument, and written

submissions of the 'parties.

FACTS AND PROCEDURAL HISTORY
Plainﬂff—Below/Appellee Nickle Real Estate Inc. (“Nickle™) initiated’this Landlord/Tenant
 action in the Justice of the Peaee Ceurt on September 17,2012, caseJP13.—12—012863, Ie the
Complaint, Nickle alleged that “[t]enant has failed to pay July, August, and September 2012 Rent &
Late fee,” and sought rental fees andsemmary possession of the property. On October 8, 2012, '
service to Defendants, Nichole M. Burgess and Dianne K. Kasowski, was posfed at thxe rental
property. No responsive pleadings wete filed, and both Defendants faiied to appear for tfial on
November 5, 2012. The court entered a _default judgment for Nickle on Nevember 9,2012, mn the
amount of $3,765.87, plus costs of $41.50, and $33.33 per diem until vacated. .

Nickle then filed éwage attacMent,pand on January 22, 2013, M's. Kasowskt’s wages were
attached.” On January 31, 2013, Ms. Kasewski filed 2 motion, which was docketed as a motion to
vacate default judgment. Inlthe Motion, Ms. Kasowski alleged that .she did not receive notice of the
‘proceedings agaimst her untll January 22, 2013, When she recetved notice from her employer that her
wWages wete attached. Ms. Kasowski claimed thet she never lived at the address ~\V}-lere service Was_
posted; rather, her daﬁghter was ]iving at the address. Ms. Kasowski’s asserted that her only
connection with the property was that she co-signed on her daughter’s lease. Furthermore, ‘Ms.
Kasowski contended that her obliga'tion' as eo-signor was limited to a term of one year. Ms
Kasowski requested an opportunity to be heard by the coutt, since she was never notified of any of

the proceedings agamnst het.

Justice of the Peace Court, nor did she file any appeal with this Court; thus, the claims presented
in her brief were not considered. -
* As of this date, the total due on judgment was $4,685.95.
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In an Order dated F ebruary 19, 2013, the‘]usti‘ce of the feace Colﬁr.t J:esponded to the
MotiQn as follows: | ' : '
~ The Court is in receipt of Defendémt Dianne K. Kasowsk1’s Motion te Vacate
Default Judgment of November 9,2012. This Motwn Was ﬁled untimely and is
therefore denied. |
On Mazch 3, 2013, M's. KaSOWski timely filed an appeal to this C‘ourt. In her Suppleﬁl\entéi
brief, Ms. Kasowski conteﬁds thét she is entitled to relief from”;ijudgment beeauseshe was never
notified of the proceeding against her."‘ Ms. Kasowski mamtains that she has a viable defense in that
she co-signed the lease for the limited duration of one year. A-dditlone]ly, Ms. Kasowski disputes the
‘amount of damages claimed. ’ ‘
Nickle, by and through counsel, filed an answeting brief with this Cburt on April 26, 2013. |
It 1s Nickle"s position that the jﬁstice of the Peace did not ebuSe its discretioﬁ m denymg the Motion
to Vacate ‘Default Judgrneﬁt because no discretion was applied. Nickle argues that the Motion was
untimely pursuant to iO Del. C. § 9538; therefore, the court below was not require(i to consider the
elements of a Rule 60(b) motion to vacate, without Which 0o discfetion was applied. | Nickle fufther
argues that even 1if there existed a basis to 1gnore the‘proc.edural time ]jnﬁts"irnpos.ed, Ms. Kasowski

would not prevaﬂ on the motion because ‘[s]he has no conceivable merltorlous defense

STANDARD OF REVIEW

An ~appealof the denial a motion. to. Vac_ate default judgment 1s limited to review of the
decision denying the Jlmo’[:io_-*q'.3 The matfer 1s not before this Court for a trial de novo; rather, the
Coutt’s review 1s limited to Whether the Justice of the PeaceCour_t abused its disctetion in its order
denying relief.! T'he" abuse of diecretion standard 1s set forth mn Pitts v. W/ﬁz”l‘g: |

~ The essence of judieiél discretiOn 1s the existence of 'ju"dg*ment by conscience and
reason, as opposed to capricious arbitrary action and where a Court has not exceeded

3 Ney v. Polite, 399 A. 2d 527 529 (Del 1979).
4
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the bounds of reason in view of the circumstances, and has not so ignored

recognized rules of law of practice, so as to produce injustice its legal discretion has
not been abused; for the question is not whether the reviewing Court agrees with the -
Court below but rather Whether it believes that the judicial mind m view of the
relevant rules of law and upon due consideration of the facts of the case could have
reasonably reached the conclusion of which complaint is made |

Under this standard, the mquiry is whether the lower court’s decisiOn was “the product of
logic, based on facts and reasonable deductions to be drawn t]:le,.refrom.”6 “Only judgments that are
‘manifestly unteasonable, capricious, or not based on recognized rules of law or pracfice are

. ' . . P 7
-~ considered an abuse of discretion.”

- DISCUSSION
A party 'may seek relief from judgment under Justice of the Peace Civil Rule 60(b) which
states, 1n relevant part:
On motion and upon such terms as are just the Court may relieve a party- or a party’s
legal representative from a final ]udgment order or proceeding for the following
~ reasons: (1) mistake, mnadvertence, surprise or excusable neglect; (2) newly discovered
evidence which by due diligence could not have been discoveted at the time of the
trial; (3) fraud, mistepresentation or other misconduct of an adverse party . . . or (6)
any other reason justifying relief from the operation of the judgment.
It 1s well éstab]ished that Delaware coutts favor adjudication of cases on the merits.® In

- accordance with this preference, Rule 60(b) 1s liberally construed.” “Delaware coutts receive

[motions to fracate] with favor because they Promote Delaware's strorig judicial policy of deciding

109 A.2d, 786, 788 (Del. Super. 1954).

S Hurd v. Smith, 2009 WL 1610516, at *1 (Del Com. P1. June 10, 2009) *

" Gibson v. Car Zone, 2010 WL 3958776, at *1 (Del. Com. P1. Aug. 3, 2010).

8 Keener v. Isken, 58 A.3d 407, 409 (Del. 2013); Keystone Fuel Oil C'o v. Del-Way Petroleum,
364 A.2d 826, 828 (Del. Super. 1976) (“trial on the merits 1s considered supenor to a default

Judgmen ).
? Battaglia v. Wilmington Sav. Fund Soc., 379 A.2d 1132, at 1135 (Del 1977)
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| cases on the merits and giving parties,to litigation their day in court. In furtherance of this policy,
the Court will resolve any doubts raised by the motion in favor of the rnoving party.”io-

As both a matter of judicial ethics and as a matter of law, a judge must .State his reasons for a
'deeisio'n.“ The Justice of the Peace Court Wae tasked with determining whether Ms. Kasowski
estab]ished the elernente required to prevail :on a motion for defaultjudgrnent. .The Justice of the

Peace Court,abused its discretion by denymg Ms. Kasowskt’s rnotion on procedural grounds without
any reasoning ot application of law to support its decision. The magistrate d‘eterrni_ned that the

‘motion as “untimely ﬁled,” but offers no insight mto what rule or statute it applied in reaching that |
decision. }

If Ms. Kasowtski’sv motion wete considered on the merits, consistent with Delaware’s stated
policy, 1t is likely the outcome would have been different. When considering a motion to vacate a |
default judgment under Rule 60@) the court must examine three elements:

(1) excusable neglect in the conduct that allowed the default judgment to be taken;

(2) a meritorious defense to the action that would allow a different outcome to the

litigation if the matter was heard on its merits; and (3) a showrng that substantial
prejudice will not be suffered by the plaintiff if the motion is granted '

For purpo_ses of a Rule 60(b) motion, excusable neglect is “neglect which might have been

the act of a reasonably prudent person under the circumstances.”” “A pxarty must also ‘act without

' Verizon Delaware, Inc. v. Baldwm Line Const. Co., Inc., 2004 WL 838610, at *1 (Del. Super

Apr. 13,2004).

M BET, Inc. v. Board ofAdjustment ofSussex Count, 499 A.2d 811 811 (Del. 1985) (“[1]t 1S
established law in this State that a judge must state the reasons for h1s decision”); Cannon v.
Miller, 412 A.2d 946, 947 (Del. 1980) (“[a] judge of our State must understand that the legal
requirement of supplying reasons is a matter of judicial ethics as well as a matter of law”);
Zmierski v. State Farm Mut. Auto. Ins. Co., 1987 WL 17182, at *2 (Del. Super. Sept. 15, 1987)
(“[t]he legal requirement of supplylng reasons 1s a matter of Jud101al ethics as well asa matter of
law™).

' Verizon Delaware Inc. v. Baldwin Line Constr. Co., 2004 WL 838610 at *1 (Del. Super Apr.
13,2004).
= Coken V. Brandywme Raceway Assoc., 238 A 2d 320 325 (Del Super 1968)




unreaéonable delay (aftér knowing f.hathis action had been dismissed) in making his motion [for
relief].””"

From the recotd, it appeats that Ms. Kasowski’s positio.n that she did not receive service has
merit. 'Iﬁ its reply brief, Nickle maintains that there is “nothing in the record that Would -1ead this
Court to conclude that service was somehow Improper or meffecﬁxfé.” To the contrary, Nickle’s
Complaint indiéates uthat' there was only one tenant livingin the rental ﬁnit where service was made.

In the Complaint, Nickle a]leges tenant has failed to péy ? Thls indicates that Nickle was aware
that there was only one tenant at the property, Which is where service was rendered. Furthermore,

- Ms. Kasowski ;ontends thét she was only a co-signor to the lease. Although the lease agreement is
not available as part of the record, and thgrefore Ms. Kasowski’s status as a tenantotj merely a co-
signor cannot bé cOnﬁrme;d, all jnferénces Should b.e. drawn in favor of thev,' moviilg party.” Itis also
noteWorthy that Ms. Kasowskiﬁled t’heu motion to Vécate Witlﬁn 10 days of her wages being \
attached, which is when shé Clairﬁs to have ﬁrsf leamed of the legalproceecﬁngs. '

~Conclusion .
The Justice of thé Pea‘ce’- Court’s denial.of. Ms. Kas OVVéki’S Motioﬂ té V acate is REVERSED

and REMANDED to the ]ustlce of the Peace Cou:rt for proceedlngs con31stent with thls Oplm, 1.

IT IS SO ORDERED th1s 14t day of ]une 2013
o e / Q% Y

Alex Smalls, Chle udg

cc: justice of the Peace Court #13

4 Hardy v. Harvell, 930 A.2d 928, 2007 WL 1933158, at 2 (Del July 3, 2007) (TABLE)
(quoting Schremp v. Marvel, 405 A.2d 119, 120 (Del. 1979)) |

"> Verizon Delaware, Inc. v. Baldwm Line Const C'o Inc 2004 WL 838610 at *1 (Del Super.
Apr. 13, 2004) |




