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BeforeSTRINE, Chief JusticeRIDGELY, andVAUGHN, Justices.

ORDER
This 8" day of January 2015, upon consideration of thégsbriefs and the

record of the case, it appears that;

1. The plaintiff below/appellant, Marie Smith, apfgefrom a Superior
Court order which denied her motion limine to exclude the testimony of a
biomechanical engineer, Sandra Metzler, D.Sc. DetzMr was retained by
defendants below/appellees, Harry Grief and Harfyansportation, Inc. The

appellant raises two claims on appeal. Firstcthiens that Dr. Metzler’s testimony
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should have been excluded because her opinionsneéseipported, corroborated,
or relied upon by supporting medical opinions. @& she claims that Dr. Metzler’s
testimony should have been excluded because tinapiwere unreliable under
Daubert and D.R.E. 702.
2. The appellant sought recovery for bodily injariprimarily injuries to
her cervical spine, allegedly sustained in an aatdent. Each side retained a
medical expert to testify about the appellant’'s@dd injuries. The appellees also
retained Dr. Metzler, a biomechanical engineer.
3. In her report, Dr. Metzler offered the followiegpert opinions:
1. The average acceleration and resulting loatthagMs.
Smith was exposed to as a result of this accideag w
approximately 1.7 g’'s in the horizontal direction.
2. The forces and acceleration that Ms. Smith egpeed
in this accident are not consistent with causingégorted
neck and upper extremity conditions.
4. A hearing on the motiom limine was held, at which Dr. Metzler
testified. At the conclusion of the hearing, thg&rior Court denied the motion.

The court found that Dr. Metzler was a qualifiegest in the field of biomechanics

and that her opinions were related to the partratil@umstances surrounding the
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appellant and the accident. The court further éotlnat the proffered testimony was
relevant and reliable. The case proceeded toatiathich the jury returned a verdict
in favor of the appellant in the amount of $48,000.

5. We review the trial court’s evidentiary rulingr fabuse of discretioh.

6. In Eskin v. Cardin,? this Court addressed, for the first time, the
admissibility of expert biomechanical testimonyaipersonal injury case, and held
as follows?

We, therefore, hold that a trial judge may admit
biomechanical expert opinion that a particular nyjdid

(or did not) result from the forces of an accidenty
where the trial judge determines that the testimehgbly
creates a connection between the reaction of theahu
body generally to the forces generated by the actiand
the specific individual allegedly injured or anathe
determinative fact in issue.

In Eskin, the plaintiff had a pre-existing back injury. Bese the

biomechanical expert’s opinions were generalizetireot connected to the facts and

circumstances pertaining to the specific plaintiffolved in that case, the opinions

1 Eskinv. Carden, 842 A.2d 1222, 1227 (Del. 2004).
2 |d.

% 1d. at 1230.
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were found to be inadmissible.

7. A month later, ifMason v. Rizz,* this Court elaborated daskin. In
Mason, the plaintiff's spine had degenerative weaknesklead been subjected to
surgery before the accident involved in that case.affirming the trial court’s
decision that the biomechanical expert’s opinios mat admissible, this Court found
that the proffered opinion was not connected tgthmtiff's characteristics. It was
generalized and the expert did not consider thecetif the forces at work upon a
spine which had degenerative weakness and hadshbbgtted to surgery before the
accident.

8. The appellant argues thzdkin andMason establish a general rule that
biomechanical expert testimony must be connectatiabis, supported by, medical
testimony, with one narrow exception. The narraaeption, the appellant argues,
is that biomechanical expert testimony may be asilyliss without being supported
by medical testimony if it is offered to impeachamntradict factual assumptions
relied upon by a medical expert.

9. HoweverEskin andMason do not support the appellant’s arguments.

4 89 A.3d 32 (Del. 2004).
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In Mason this Court expressly stated that biomechanicakdxppinion may be
admissible without being related to expert medigahion: “[W]e reject the notion,
suggested by the term ‘medical causation,’” thammleichanical expert opinion can
never be admitted unless the opinion is secondexdl Blied upon by a physician in
forming that physician’s opinion about whether anident caused physical injury
to a person? The issue is not whether biomechanical experintesy is
corroborated, relied upon, or used to impeach ¢xpedical testimony. Rather, as
stated irMason, “[t}he essential inquiry, given the particulacfaof the case, should
be whether the expert opinion is sufficiently rbleg as well as relevant, so that the
trial judge can fairly conclude that itis trustwhy.”® The appellant’s contention that
Dr. Metzler's opinions were inadmissible becauseytlwere not supported,
corroborated or relied upon by expert medical mestiy, or did not impeach or
contradict factual assumptions relied upon by aspign, is rejected.

10. The appellant’s second claim is thatNDetzler’s testimony should be

excluded because her opinions were unreliable ubaebert v. Merrell Dow

> Id. at 36.
° Id.
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Pharmaceuticals, Inc.”and D.R.E. 702. Under D.R.E. 702, the SuperiorrOnust
determine whether:

(1) the witness is qualified as an expert by knolgks

skill, experience, training or education; (2) thvedence is

relevant; (3) the expert's opinion is based uptrmation

reasonably relied upon by experts in the partididé; (4)

the expert testimony will assist the trier of fact

understand the evidence or to determine a fassung; and

(5) the expert testimony will not create unfairjpdéce or

confuse or mislead the jufy.

11. Atthe conclusion of the hearing, the Supermu€carefully considered

Eskin and each of the D.R.E. 702 factors just mentioridte court found that “Dr.
Metzler has done the type of examination and arsatgsconnect this particular
injury to this particular individual. And it's bad upon verifiable results.” The
court found that Dr. Metzler’'s analysis involvedbstantial calculations, an extensive
review of the individual characteristics of the ident and the plaintiff, and an

application of the biomechanical principles invalvdo the particularized

circumstances of the case. Individualized factorssidered included the plaintiff's

7 509 U.S. 579 (1993).
8 Bowen v. E.I. DuPont de Nemours & Co., 906 A.2d 787, 794 (Del. 2006).

9 (A186).
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medical records, the plaintiff's height and weighe fact that she was a female, the
fact that she was pregnant, the type of vehiclevg® in, and her position in the
vehicle based upon the plaintiff's account of hesipon. We find that the Superior
Court’s analysis and conclusion are supported &gthdence and free of legal error.
NOW, THEREFORE, IT IS ORDERED that the judgmenttlod Superior
Court is AFFIRMED.
BY THE COURT:

[s/ James T. Vaughn, Jr.
Justice




