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BeforeHOLLAND, JACOBS, andRIDGELY, Justices.
ORDER

This 27" day of February 2014, upon consideration of thigs briefs and
the record below, it appears to the Court that:

(1) The defendants-appellants (referred to colletti as “the Blacks”)
have filed this appeal from several post-trial dieeis of the Court of Chancery.
Among other things, the Blacks contend that tha& tourt erred in determining
that express easements existed on their propedyiraawarding the plaintiffs-
appellees (“the Staffieris”) nearly all of theirste and attorney’s fees under the

bad faith exception to the American Rule. Afterefal consideration of the



parties’ contentions on appeal, we find no revéesdsror and thus AFFIRM the
Court of Chancery’s judgment.

(2) The record at trial reflects that Concord Depehent Corporation
(“Concord”) held the deeds to four lots presentlgntified as 1701, 1703, 1705,
and 1707 Concord Pike. In 1946, Concord execussdisl transferring title to the
three lots identified as 1701, 1703, and 1705 Cahdeike to three different
purchasers (“the 1946 Deeds”). A two-story triplexilding spans lots 1701,
1703, and 1705. One third of the triplex standgach lot. In front of the triplex
IS a seventy-two foot wide, twenty-seven foot dpeped area containing seven
parking spots (“the Front Parking Area”). In baifithe triplex is an equally wide
and deep paved area (“the Back Parking Area”), lwiscaccessed by a nine foot
wide driveway north of the triplex (“the Common {@way”) and located on lot
1705. The Blacks are the current owners of thimssetlots.

(3) The 1946 Deeds contained two sets of grantimjraserving clauses.
The first set granted:

[tlhe free and uninterrupted right, use and progg@dorever in common

with [Concord], its successors and assigns, ofh@inafter described

twenty-seven foot wide Common Parking and Drivewasea, for
parking and driveway purposes. Subject, howewera proportionate
share of the expense of keeping said area in gated and repair....

RESERVING, however, unto [Concord], its successord assigns, the

free and uninterrupted right, use and privilegecammon with others

entitled thereto, forever, for parking and drivewayposes of the whole
of the hereinabove described common parking ansgednay area.
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Subject, however, to a proportionate share of ¥perse of keeping said
area in good order and repair.

The second set granted:
[tlhe free and uninterrupted right, use and progg@dorever in common
with [Concord], its successors and assigns, ofheinafter described
common driveway for driveway purposes. Subjectyédwer, to a

proportionate share of the expense of keepinga&a in good order and
repair....

ALSO RESERVING, however, unto [Concord], its susmes and
assigns, the free and uninterrupted right, use @mnalege in common
with others entitled thereto, forever, for drivewayrposes of the whole
of the hereinabove described common driveway. €phowever, to a
proportionate share of the expense of keepingasaa in good order and
repair.

(4) In 1955, Concord merged with W. Percival Jam& Son, Inc. In
1980, that entity conveyed 1707 Concord Pike (“1880 Deed”), which was
subsequently conveyed to the Staffieris in 200bie T980 Deed did not refer to
any easement or reserve any driveway or parkinggigA single story building
sits on lot 1707. After renting out 1707 ConcorndéePfor nearly a decade, the
Staffieris decided to open an auto detailing shiiage. The Blacks opposed the
new business and petitioned New Castle County tores all possible permitting
and zoning regulations against the Staffieris. lé/the Staffieris were working

with County officials to address infractions, thiaéks erected a fence along the

property lines between 1705 and 1707 Concord PiWéeeks later, the Blacks



installed roll-stop parking barriers along the edgfethe Common Driveway,
making it very difficult to enter lot 1707 safely.

(5) The Staffieris filed suit against the Blackdeging breach of
easement, tortious interference with an easemessgpdss, private nuisance, and
civil conspiracy. The Staffieris sought damages amleclaratory judgment. After
a three day trial at which the two experts and ezlefact witnesses testified, the
Court of Chancery held that the plain languagehef1946 Deeds created express
easements appurtenant to the Common Driveway, Rarking Area and Back
Parking Area for the benefit of lot 1707, subjeztthe sharing of maintenance
expenses. The trial court permanently enjoinedtieers of lots 1701, 1703, and
1705 from interfering with the owner of lot 1708asement rights. Because the
Blacks had resorted to self-help rather than seeéifudicial declaration of their
rights, the trial court granted the Staffieris’ vegt for attorney’s fees and costs.
The trial court further held, however, that the ffstas had failed to prove
damages.

(6) The Blacks raise five arguments in their opgnbrief on appeal.
First, they contend that the trial court erred amstruing the 1946 Deeds. Second,
they assert that the trial court erred in awarditigrney’s fees because the Blacks
acted in good faith. Third, they argue that thal tcourt failed to decide their

claims for abandonment or reformation of the easgmEourth, they contend that
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the trial court erred in denying their motion tardy the post-trial order. Finally,
the Blacks contend that most of the attorney’s feeklitigation expenses awarded
to the Staffieris are not awardable as a mattéavof

(7) The construction of a deed is a question of that is reviewedle
nova' When interpreting a deed, the fundamental gaatdiascertain and give
effect to the intent of the parties as reflectedhia language they selected. If
there is no reasonable doubt as to the meaninpeofwords, then the deed is
unambiguous and the Court’s role is limifed finding of an express easement is
proper if the deed “contain[s] plain and directdaage evidencing the grantor’s
intent to create a right in the nature of the easerfi No specific words are
required so long as the writing clearly reflects grantor’s intent to create a right
in the nature of an easemeént.

(8) In this case, we find no reasonable doubt that granting and
reserving clauses of the 1946 Deeds reflected Gdiscolear intent to burden lots
1701, 1703, and 1705 by reserving express easentettie Front Parking Area,

the Back Parking Area, and the Common Drivewaytha& benefit of lot 1707.

! Rohner v. Niemanr880 A.2d 549, 552 (Del. 1977).
2 Smith v. Smith622 A.2d 642, 646 (Del. 1993).
3

Id.

* Judge v. Ragal989 WL 25802, at *5 (Del. Ch. Mar. 16, 1988#fd Judge v. Ragd70 A.2d
253 (Del. 1990).

® See25 AM. JUR. 2d.Easements and Licens@45 (2013).
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Moreover, Concord’s reservation of easement rifitsts successor and assigns
“forever” clearly reflects that the express easemarne appurtenant to and run
with the land and were not simply for Concord’s queral benefit or that of its
corporatesuccessors, as the Blacks aru&herefore, we find no merit to the
Blacks’ first claim on appeal.

(9) Furthermore, the Court of Chancery’s findingespress easements
appurtenant was a rejection of the Blacks’ couhdens for abandonment of the
easement or reformation of the 1946 Deeds based apszrivener’s error. The
Court of Chancery found the language of the deedsetclear and unequivocal.
We agree. The language, thus, was not subjeeféonnation. Once the Court of
Chancery determined that the easements in the D@46s were appurtenant and
ran with the land, the Blacks no longer had a cenatim for abandonment
because abandonment of an express easement apptiregquires clear proof that

the owner of the easement intended to relinquighcaim to the easement, which

® See generally Tubbs v. E&E Flood Farms, LB A.3d 759 (Del. Ch. 2011)aMEs W. ELY,

JR. & JONW. BRUCE, THE LAW OF EASEMENTS ANDLICENSES INLAND (2013 ed.)There are two
broad categories of easements. The first, an eageppurtenant, benefits a dominant estate and
burdens a servient estate. The second, an easengnos, does not benefit a dominant estate
but rather is personal to the easement holder.niass appurtenant run with the land, pass with
the dominant estate to successors in interesttirandfer with the dominant property even if not
mentioned in the documents transferring tideeELY & BRUCE, suprg 8 9:1. Public policy
favors the construction of easements as appurteatrgr than in grossTubbs v. E&E Flood
Farms, L.P, 13 A.2d at 768.



was not the case here as the Staffieris were atitegnjo exercise their rights to the
easements.

(10) The Blacks next argue that the Court of Ceanerred in awarding
the Staffieris their attorney’s fees. We reviewadtorney’s fee award for abuse of
discretion® Normally, under the American Rule and Delaware, laach party is
responsible for payment of their own attorney’ssfeegardless of the outcome of
the litigation? The Court of Chancery, however, may award atiosnfees as an
exercise of its inherent equitable powkrsees may be awarded, among other
instances, when litigation was brought or maintdimebad faith or when a party’s
prelitigation conduct is so egregious that it watsgfees as a form of damagés.

(11) Contrary to the Blacks’ assertion, we find tleeision inH&H Brand
Farms, Inc. v. Simpleto be instructivé? In awarding plaintiffs their attorney’s

fees because of defendants’ prelitigation condbetCourt of Chancery stated:

" SeeAM. JUR. 2d Easements and License$ 98 (noting the general rule that an easement
acquired by grant or reservation cannot be loshkye nonuse for any length of time, no matter
how great).

8 William Penn P’ship v. Salibd.3 A.2d 749, 758 (Del. 2011).
® SIGA Technologies, Inc v.. PharmAthene,,I6Z.A.3d 330, 352 (Del. 2013).

19 Scion Breckenridge Managing Member, LLC v. ASBghdlece Real Estate Funé8 A.3d
665, 687 (Del. 2013).

1 Arbitrium (Cayman Islands) Handles AG v. Johnstd@5 A.2d 225, 231 (Del. Ch. 1997),
aff'd, 720 A.2d 542 (Del. 1998) (affirming trial courtieliance on pre-litigation conduct as
evidence that action was defended in bad faith).

12H&H Brand Farms, Inc. v. Simplet994 WL 374308 (Del. Ch. June 10, 1994).
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“[1]t is clear that the defendants knew . . . thia¢y did not have an
uncontroverted legal right to develop [the property . Defendants,
knowing that they did not have a clear legal rigitdevelop . . .
should have sought declaratory or similar reliejareling to their

rights . . . . Taking matters into their own hands. can only be
described as acts of bad faith and wanton disrefparthe rights of
others.™

(12) Here, the evidence shows that the Blacks kiavthey did not have
an uncontroverted legal right to place barriers a@iherwise obstruct the Staffieris’
use of the easement. The Court of Chancery also itio account the Blacks’
conduct as a whole, which the Court described“aampaign to use their superior
financial and technological resources to bullyjnndate, and wear down [the
Staffieris] without regard to [the Staffieris’] labrights.™* The trial court engaged
in a full and careful evaluation of the Blacks’ b&ath conduct. Under the
circumstances, we find no abuse of the trial ceuiscretion in shifting attorney’s
fees in this case.

(13) We also find no error or abuse in the amafnthe attorney’s fee
award™® The trial court has broad discretion in determinihe amount of fees and

expenses to awarfl. The Staffieris requested fees and expenses of,$28.47,

B1d. at *6

14 Staffieri v. Black C.A. No. 7439-VCL, at | 2 (Del. Ch. Aug. 8, 2013or a full and careful
evaluation of the Appellee’s bad faith conduct, iseat 3 — 13.

1> The amount of legal fees awarded is reviewed uadeabuse of discretion standaidersata
Enters v. Selectia, Inc5 A.3d 586 (Del. 2012).

18 Kaung v. Cole Nat'l Corp884 A.2d 500, 506 (Del. 2005).
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which the Court of Chancery found to be reasonablée matter was litigated
extensively and culminated in a three-day trialheTprincipal attorney charged
$300 per hour, and local Delaware counsel chargeedaced rate of $250 per
hour. Plaintiffs did not engage in extensive disyg, and in fact, did not take a
single deposition. The Court of Chancery carefudiyalyzed the fees and
expenses, as evidenced by the removal of spedilecl lhhours. We find no abuse
of discretion in the amount of the Court of Chagtefee award or in the entry of
the award against all of the Blacks, jointly andesally.

(14) Finally, we find no abuse of the Court of @bary’'s discretion in
denying the Blacks’ motion for relief from judgmemtder Rule 60(a), (b)(1), or
(b)(6)}" The Blacks’ motion, which was filed nine monthiser the post-trial
order, argued that the trial court’s use of thentéBack Parking Area” in the post-
trial order was a mistake and should be substitiigdthe term “Common
Driveway.” Essentially, the Blacks’ motion raissgues of fact concerning events
alleged to have occurred post-trial and argued that Staffieris were not
complying with their interpretation of the Court Ghancery’s judgment. Under
the circumstances, we find no abuse of the triairtt® discretion in concluding
that the matters raised in the Blacks’ motion weoé appropriately addressed

through a Rule 60 motion.

7 See Hoffman v. Hoffmaf16 A.2d 294, 297 (Del. 1992) (holding that tdalrt's ruling on a
Rule 60 motion is reviewable on appeal for abusdisifretion.).
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NOW, THEREFORE, IT IS ORDERED that the judgmehthe Court of
Chancery is AFFIRMED.
BY THE COURT:

/s/ Henry duPont Ridgely
Justice
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