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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices
ORDER

This 8" day of September 2013, upon consideration of theelant’s
opening brief and the appellee’s motion to affirarquant to Supreme Court Rule
25(a), it appears to the Court that:

(1) The defendant-appellant, Harold B. Wrightedilan appeal from the
Superior Court's April 26, 2013 order denying higcend motion for
postconviction relief pursuant to Superior Courin@nal Rule 61. The plaintiff-

appellee, the State of Delaware, has moved tonaffine Superior Court’s



judgment on the ground that it is manifest on #eefof the opening brief that this
appeal is without merit.We agree and affirm.

(2) The record before us reflects that, in May3,98right was tried and
convicted of Rape in the First Degree, AttemptecperRan the First Degree,
Kidnapping in the First Degree, Possession of ade&Veapon During the
Commission of a Felony and Possession of a Deadbapdh By a Person
Prohibited. Wright received 3 sentences of lifgiison plus 18 years at Level V.
This Court affirmed Wright's convictions on direagpeaf

(3) In 1990, Wright filed his first motion for p@m®nviction relief. The
Superior Court appointed counsel for Wright, coriddca two-day evidentiary
hearing and ordered briefing on the motion. Wrghtotion was denied. In 1992,
this Court affirmed the Superior Court’'s denial Wkight's first postconviction
motion? This appeal is from the Superior Court’s deniflVéright's second
postconviction motion.

(4) In his appeal, Wright claims that the Super@ourt improperly
denied his second postconviction motion becausk b trial counsel and his
counsel on his first postconviction motion providedeffective assistance.

Wright's ineffectiveness claims are grounded, fog tmost part, in his assertion

! Supr. Ct. R. 25(a).
ZWright v. State, 513 A.2d 1310 (Del. 1986).
3 Wright v. Sate, Del. Supr., No. 114, 1992, Horsey, J. (Oct. §2)9



that his trial counsel failed to communicate thet&s plea offer to him, an offer
he would have accepted.

(5) Delaware law requires that the Superior Cofinst apply the
procedural requirements of Rule 61 before consigethe substantive merits of
claims made in postconviction proceedifigsin this case, the Superior Court
properly concluded that Wright's postconviction ot was time-barred.
Moreover, because Wright's claims were not previoussserted in his first
postconviction motion, they are procedurally bafred

(6) Wright argues that Rule 61's time and procatlubars are
inapplicable under Rule 61(i) (5). However, heviles no factual support for his
assertion that he received ineffective assistahceunsel. In particular, his claim
that his trial counsel failed to communicate a ptéger to him is completely
conclusory. It also is highly suspect, given tiéaight has had opportunities to
assert the claim since his May 1985 conviction, liag failed to do so until now.
Despite Wright's argument to the contrary, we caodel that there is no support in
the record for a finding of a colorable claim ofréscarriage of justiceand that

Wright may not avoid the time and procedural barshat basis.

* Younger v. Sate, 580 A.2d 552, 554 (Del. 1990).
> Super. Ct. Crim. R. 61(i) (1).
® Super. Ct. Crim. R. 61(i) (2).
’ Super. Ct. Crim. R. 61(i) (5).



(7) It is manifest on the face of the opening btieat this appeal is
without merit because the issues presented on hppeacontrolled by settled
Delaware law and, to the extent that judicial ddion is implicated, there was no
abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s iooto affirm is
GRANTED. The judgment of the Superior Court is ARMED.

BY THE COURT:

/sl Henry duPont Ridgely
Justice




