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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices
ORDER

This 30" day of May 2013, upon consideration of the appé&Ha
opening brief and the appellees’ motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The plaintiff-appellant, Robert Gallagher, Hded an appeal
from the Court of Chancery’s February 28, 2013 pglanting the motion
to dismiss of the defendants-appellees, Richardylaamd LGF Enterprises,
LLC (collectively, “Long”). Gallagher also appeafsom the Court of

Chancery’s denial of his motions for recusal andd@l argument. Long



has moved to affirm the judgment of the Court ob@tery on the ground
that it is manifest on the face of the openingflihat the appeal is without
merit’ We agree and affirm.

(2) The record before us reflects that, in or al2006, Long filed a
complaint for specific performance in the CourtGiiancery alleging that
Gallagher, who had entered into a joint venturéeddlGF Enterprises, LLC
(“LGF”) with Long and a Ms. Franklin, failed to makcertain celebrity
memorabilia available to be photographed and imsumepreparation for
exhibition at a hotel in Las Vegas. Gallagher nibwe dismiss the
complaint. Long, in turn, moved for an order cofipg inspection of the
memorabilia.

(3) A hearing was scheduled in the Court of ChanceNeither
Gallagher nor Franklin appeared. The Court of Ceandenied Gallagher’'s
motion to dismiss and granted Long’s motion to ewpthe memorabilia.
Later, when Gallagher and Franklin refused to petime inspection, the
Court of Chancery held them in contempt and ordeéhedn to return the
items of memorabilia they had removed.

(4) When Gallagher and Franklin failed to complghwthe Court

of Chancery’s order, Long sought another order ingldhem in contempt

! Supr. Ct. R. 25(a).



and the dissolution of LGF. The Court of Chancaggin found Gallagher
and Franklin in contempt and ordered that an anaticthe memorabilia be
held in order to reimburse, to the extent possiie,$1.2 million Long had
invested in LGF. Gallagher appealed and this Caffirmed? The auction
took place on June 26 and 27, 2009. The recolectsfthat Gallagher was
duly notified of the auction, Long received the ggeds of the auction and
LGF was dissolved in February 2010.

(5) In January 2013, approximately three andlaylears after the
auction, Gallagher filed another complaint agaibshg in the Court of
Chancery alleging breach of fiduciary duty in coctien with the
liquidation of LGF. Gallagher also sought oralwargent and the recusal of
the Chancellor, who issued the contempt ordersthenground that the
Chancellor is biased against him. Long then fieednotion to dismiss
Gallagher’'s complaint. In its February 28, 2013levy the Court of
Chancery denied Gallagher’'s motions for oral argun@nd recusal of the
Chancellor and granted Long’s motion to dismisshenground of laches.

(6) In this appeal from the Court of Chancery'dftary 28, 2013

order, Gallagher claims, in essence, that the Gllanerred and/or abused

2 Gallagher v. Long, Del. Supr., No. 383, 2007, Jacobs, J. (Nov. 6720



his discretion when he denied Gallagher's motiamsdral argument and
recusal and granted Long’s motion to dismiss.

(7) Gallagher’s first claim is that the Chancellabused his
discretion when he denied the motions for oral argot and recusal.
Whether to grant a motion for oral argument is imitthe discretion of the
Court of Chancery. As noted by the Chancellor, the record in thisecaas
adequate to render a decision on the motions dmerefore, it was
unnecessary to schedule oral argument. We findbuse of discretion on
the part of the Chancellor in so deciding. Moreotlee Chancellor properly
engaged in the two-part analysis required by tlaarCin determining that
recusal was not requirddWe, therefore, find no error or abuse of disoreti
on the part of the Chancellor in denying Gallaghenbtion for recusal.

(8) Gallagher also claims that the Chancellor cerrghen he
dismissed the complaint. This Court reviews novo the Court of
Chancery’s decision to dismiss a complaint on tmeumd of laches.

Dismissal of a complaint on the ground of lachepimres the establishment

3Ch. Ct. R. 7(b) (4).

* Home Paramount Pest Control v. Gibbs, 953 A.2d 219, 222 (Del. 2008) (on a motion
for recusal, the judge must be satisfied, as aamattsubjective belief, that he can decide
the matter free of bias or prejudice and also rbastatisfied that there is no appearance
of bias sufficient to cast doubt on the judge’s antjality).

> Reid v. Spazio, 970 A.2d 176, 182 (Del. 2009).



of a) knowledge of the claim by the plaintiff; bphreasonable delay in
bringing the claim; and c) resulting prejudicetie tefendart.

(9) Inthis case, Gallagher's complaint allegdateach of fiduciary
duty on the part of Long in connection with the taut of the celebrity
memorabilia. The record reflects that the auctawok place approximately
three and a half years previously and that Gallaghes notified of it.
Moreover, in accordance with the Court of Chaneeoyder, Long received
the proceeds of the auction. Finally, LFG, thatoienture that had been
formed to market the memorabilia, was dissolved@amately three years
before Gallagher’'s complaint was filed. Ql@rnovo review reveals no error
on the part of the Chancellor in dismissing GaliEtghcomplaint as barred
by laches under these circumstances.

(10) It is manifest on the face of the openingbtihat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,

there was no abuse of discretion.

® Homestore, Inc. v. Tafeen, 888 A.2d 204, 210 (Del. 2005).



NOW, THEREFORE, IT IS ORDERED that the motion férm is
GRANTED. The judgment of the Court of ChancerAl-FIRMED.
BY THE COURT:

/s Myron T. Steele
Chief Justice




