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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices
ORDER

This 4" day of February 2013, upon consideration of theefiant’s
brief filed pursuant to Supreme Court Rule 26.1, &#orney’s motion to
withdraw, the response of the appellee, the Demartnof Services for
Children, Youth and Their Families, Division of F&mServices (“DFS”),
and the response of the attorraeMitem, it appears to the Court that:

(1) The respondent, Stephanie Clarke (“Mother’as Hiled an

appeal from the Family Court’'s June 4, 2012 ordeminating her parental

! The Courtsua sponte assigned pseudonyms to the parties by Order datg®, 2012.
Supr. Ct. R. 7(d). We also hereby assign a pseudada the minor child.



rights (“TPR”) in her child, Linda. On appeal, Met’s counsel has filed an
opening brief and a motion to withdraw pursuantSupreme Court Rule
26.1. Mother’s counsel submits that she is un&blpresent a meritorious
argument in support of the appeal. Despite beingng afforded an
opportunity to do so, Mother has submitted no oifdr this Court’s
consideration. DFS and the attornay litem have moved to affirm the
judgment of the Family Court. For the reasons tblkaw, we conclude that
the judgment of the Family Court must be affirmed.

(2) Mother has an extensive history with DFS, matback to at
least 1998. Of particular importance to this célse,Family Court in 2004
issued an order terminating Mother’s parental gghith respect to Linda’s
two older half-brothers. On August 11, 2010, Lisdaaternal aunt filed an
emergency petition for guardianship of Linda in #amily Court, naming
Mother and Linda’s biological father (“Father”) agspondents. An
emergency hearing took place on August 23, 2010thkf failed to appear.
Father appeared, waived his right to counsel andseided to the
guardianship on the ground that he was unable r® foa Linda due to an
addiction to prescription drugs. The Family Cogranted guardianship to
Linda’s maternal aunt and granted visitation to hMwtand Father. On

November 22, 2010, Linda entered the care and @ysib DFS when her



maternal aunt was no longer able to care for H&hne was placed with a
foster family with whom she remains to this day.

(3) On December 7, 2010, following a preliminaryotective
hearing, the Family Court issued an order findimgf Linda continued to be
dependent. In its order, the Family Court noteat tflother had extensive
mental health problems, including an inpatient htaspation at the
Rockford Center and substance abuse issues, angethparental rights had
been involuntarily terminated with respect to twidier other children. The
Family Court also noted that Mother has had nin&i@n, none of whom
she has raised. Counsel was appointed for botthéiaand Father. In
January 2011, the Family Court held an adjudicateegring at which it
found that Linda continued to be dependent. Athbaring, DFS made a
motion for “no reasonable efforts” with respect Mother? Mother's
counsel responded to the motion, arguing that Mdtlael taken substantial
steps to address her problems. At a dispositiogating in March 2011, the
Family Court approved a reunification plan for Fathbut granted DFS’s

motion for “no reasonable efforts” with respectMother.

2 Del. Code Ann. tit. 13, §1103(a) (6) and (d). ©nthe statute, DFS is not required to
perform reunification and related services whenrédspondent’s parental rights over a
sibling of the child who is the subject of the peh have been involuntarily terminated
in a prior proceeding.



(4) A review hearing was held in the Family CourtJuly 2011.
Following the hearing, the Family Court issued adeo in which it found
that Linda continued to be dependent and that & meher best interests to
remain in the care and custody of DFS. Father hadergone a
psychological examination in which he was diagnosgd bipolar disorder,
substance abuse, borderline intellectual functgnoersonality disorder and
social functioning problems. The evaluator conellidhat he was “going
through the motions” of complying with his caserplaut was making no
real progress. At this time, Mother began to seekl participate in
counseling services, including a drug/alcohol celing program at Kent-
Sussex Counseling and a domestic violence evatuaioTurning Point.
She and Father also were visiting regularly withda. In December 2010,
Mother, through counsel, filed a motion for incredwisitation based upon
her increased participation in mental health progra DFS filed a response
objecting to increased visitation. In Septembell2MFS filed a motion to
change the goal of reunification with Father tonteration based upon
Father’s re-arrest for a DUI.

(5) In October 2011, a permanency hearing was inetkde Family
Court. The Family Court approved the goal of teaion of Father’'s

parental rights while requiring concurrent plannifigr reunification.



Mother’s motion for increased visitation also waarged. DFS continued
to oppose reunification with Mother on the grourtdat a) Mother had a
history of previous involuntary terminations; b) Mer had failed to raise
any of her eight children; and c) Mother contint@anaintain a relationship
with Father in spite of repeated incidents of ddmegolence. Another
permanency hearing was held in February 2012 attwthie Family Court
again found Linda to be dependent and that it waler best interests to
continue in the care and custody of DFS. The Ram@burt noted that
Mother had undergone a psychological evaluatiodaimuary 2012 and had
been diagnosed with bipolar disorder, adjustmesbdrder and borderline
personality disorder. Father remained incarceratedhe time. Linda
remained in her foster home and was reported tadoloey well. A trial on
DFS’s TPR petition was scheduled for May 7 and(8,22

(6) The TPR hearing took place as scheduled. d&Wdence
presented at the hearing was as follows. The CHRSIY crisis therapist
assigned to this case in November 2010 testifi&the stated that, when
Linda was taken from her maternal aunt’s home, lshe a fever, was
congested and needed a nebulizer. She also hehia.h Mother was asked
about other relatives with whom Linda could stayt, éid not follow up with

that information. Mother denied having a histofysobstance abuse. At the



end of January 2011, Linda’s case was transfeoeghbther case worker.
From that time until January 2012, Mother and Faktiael weekly visitation
with Linda. Mother was observed singing and regdimoks with Linda,
but concerns arose when she threatened membefse dbster mother’s
family. After Father was incarcerated, Mother lgiou another man to
several of her visitations, but there were concexbsut him as he and
Mother had been involved in a serious automobitedant in which she had
driven their car off the road. The case workertets with Mother at her
home, which she shared with her mother and grarntenoboth of whom
also have DFS histories. At one of the visits, Motadmitted that she had
been arrested for causing injury to Father duringagument. The case
worker also visited with Linda in her foster hormbserving that Linda was
very comfortable there and interacted well with foster parents.

(7) Another DFS case worker began working withdais case in
January 2012. She testified at the TPR hearing Mwher had incurred
criminal charges in connection with the traffic @ent in which she had
driven a car off the road. The police were caliedhe scene and Mother
struggled with them, resulting in charges of Drivinder the Influence,
Offensive Touching, Disorderly Conduct and DriviMjith an Expired

License. The case worker testified that the imbigl with whom Mother



was riding has an extensive criminal history. Healso subject to a DFS
case plan under which Mother is not permitted teehansupervised contact
with his children. The case worker, finally, téstl that she has observed
Mother with Linda during visitations and that Motheas a difficult time
engaging with Linda.

(8) The Delaware State Police officer who camth&oscene of the
automobile accident involving Mother and her comparalso testified. He
stated that, when he arrived on the scene, Motles making suicidal
statements and acting out of control, so he ordénatl she be taken to
Meadow Wood Hospital. A video recording of Mottseride to the hospital
in the police vehicle was recorded and shown atTtR® hearing. The
video, which is over thirty minutes long, shows Kt kicking the car
windows, banging her head on the windows and atiemqgo strangle
herself with her seatbelt, while making offensivel alerogatory remarks to
the police officer. These actions did not ceasdl Mother arrived at the
hospital and was sedated, which took eight to tspje to accomplish. The
psychologist who evaluated Mother also testifiedhat TPR hearing. He
stated that Mother has a number of serious psyghbissues, including

bipolar disorder, adjustment disorder and borderlpersonality disorder.



He stated that Mother tends to focus on her owniseather than those of
her children and is unable to provide them witloiitst or structure.

(9) The DFS permanency worker assigned to Linda'se also
testified. She has observed Linda’s interactionts the members of her
foster family, with whom Linda has been living stnshe was four months
old. She described the family’s interactions aveirlg, comforting and
appropriate. The foster parents have expresseddésire to adopt Linda
and the permanency worker testified that she sug@dhat outcome. She
testified that, while Mother interacts well with rda, she is overly
concerned about the length of the visitations aaxkg up the toys and food
long before the visitation is over. The permanemoyker also testified that
Linda needs some help with developmental skills aridbe evaluated in
six months to determine if her speech is delayEohally, the permanency
worker testified that Mother’s parental rights slibbe terminated so that
Linda’s foster parents can begin the process obtaup her.

(10) Mother testified on her own behalf at therlmep She resides
in a three-bedroom house with her mother and gratien. If Linda is
returned to her, she would sleep with Mother in teem and her mother
and grandmother would help with childcare. Motemunemployed, but

receives $700 a month in social security disabb#yefits and food stamps.



Although Mother was without a formal treatment plahe testified that she
attended twelve weeks of counseling for substanmesea and received a
certificate of completion of the program. All ofehurine tests were
negative. Mother also attended a marriage courgs@nd parenting class.
She enrolled in a support group for victims of dsetieeviolence. Mother
also testified that she is attending counselinghat Center for Mental
Wellness, which has helped her cope with her dejmes Mother visits
with Linda twice a week for a total of two and dflfurs. She denied that
Linda has trouble transitioning between her fo$éenily and Mother and
denied that she ever threatened any member ofogterffamily. Mother
stated that she has no recollection of the incidtit the police after the
automobile accident and stated that she refuseigtothe consent for the
records from Meadow Wood because she did not warlet “under a
microscope.” Mother, finally, stated that she vgatd regain custody of
Linda because she loves her very much.

(11) Linda’s foster mother testified at the hegrinShe stated that
when Linda first came to her home she was in pamalth. She had
respiratory problems, a double ear infection and waderweight. Because
Linda has been diagnosed with a possible speeeay,déle foster mother is

using techniques recommended by Child DevelopmeitclV and has



arranged for Linda to begin weekly meetings witheanly child educator.
The foster mother stays home with Linda during dag. Linda enjoys
going for walks and has a good relationship witl tbster grandparents,
who live close by. The foster mother takes Lindaall visitations with
Mother and states that Mother and Linda interadt. w8he also states that
she will continue to allow Linda to interact withadvher, even if she is
permitted to adopt Linda. Linda’s adoption casaagger also testified. She
stated that she has supervised Linda’s care byfdster family since
November 2010. She stated that, since Linda wasepl with her foster
family, her health has improved significantly. Taéoption case manager
stated that she accompanies Mother and the fosidremto all of Linda’s
medical appointments. At one visit, Mother becaraevous and started to
speak very loudly. The adoption case manager dstitat she believes
Mother is concerned that Linda is not “normal” @tomes stressed when
she believes she is asked questions that are temneedd for her. The
adoption manager believes that it is in Linda’'st r@erests to be adopted by
her foster parents.

(12) Inits June 4, 2012 order terminating Mothgrarental rights,
the Family Court noted that DFS sought terminatbrMother’s parental

rights on the grounds of prior involuntary terminatof parental rights over

10



a sibling and failure to plafi. Based upon the evidence presented at the
TPR hearing, the Family Court concluded that DF& rv@ven by clear and
convincing evidence that Mother's parental rights two of her other
children were terminated involuntarily in prior peedings. The Family
Court also concluded that DFS had proven by cledrcanvincing evidence
that termination of Mother’'s parental rights wasthe best interests of
Linda’

(13) This Court’s review of the Family Court’s ¢&on to terminate
parental rights entails consideration of the facts the law as the inferences
and deductions made by the Family CdurTo the extent that the Family
Court’s rulings of law are implicated, our reviesde novo.? The Delaware
statute governing the termination of parental sghtquires a two-step
analysis’ First, there must be proof of a statutory basistérmination™

Second, there must be a determination that termmmatf parental rights is

% Del. Code Ann. tit. 13, §1103(a) (6).
* Del. Code Ann. tit. 13, §1103(a) (5).
® Because DFS had established one statutory graurtdrinination, it was not necessary
for the Family Court to address the alternativeugrbof failure to planln re Stevens,
652 A.2d 18, 24 (Del. 1995).
® Del. Code Ann. tit. 13, §722(a). The Family Caalso terminated Father’s parental
rights on the ground of voluntary consent. Deld€&nn. tit. 13, 81103(a) (1). Fatheris
not a party to this appeal.
"Wilson v. DFS, 988 A.2d 435, 439-40 (Del. 2010) (citiSglisv. Tea, 468 A.2d 1276,
1279 (Del. 1983)).
8 1d. at 440.
° Del. Code Ann. tit. 13, §11103 (listing grounds tiermination of parental rights);
lScl)ﬂepherd v. Clemens, 752 A.2d 533, 536-37 (Del. 2000).

Id.
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in the best interests of the chifd.Both requirements must be established by
clear and convincing evidente.

(14) We have carefully reviewed the parties’ sugsmins as well as
the record below, including the transcript of tHeRThearing. We conclude
that there is ample record evidence supporting Eanily Court’s
termination of Mother’s parental rights, both or thtatutory ground of a
termination of her parental rights in prior procegd and on the ground that
such termination is clearly in the best intere$tsinda. There was no error
or abuse of discretion on the part of the Family@o

NOW, THEREFORE, IT IS ORDERED that the motionsatorm of
DFS and the attornesd litem are GRANTED. The judgment of the Family
Court is AFFIRMED. The motion to withdraw is moot.

BY THE COURT:

/s/ Myron T. Steele
Chief Justice

1 chepherd v. Clemens, 752 A.2d at 537; Del. Code Ann. tit. 13, §724¢he best
interests factors include 1) the wishes of thedthiparents; 2) the wishes of the child; 3)
the interaction of the child with its parents artkdes members of the household; 4) the
child’s adjustment to its home, school and comnyii} the mental and physical health
of the individuals involved; 6) past and presemtpbance of the parents with their rights
and responsibilities; 7) evidence of domestic \ioks and 8) the criminal history of any

party).
12 powell v. DSCYF, 963 A.2d 724, 731 (Del. 2008).
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