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BeforeSTEELE, Chief Justice]JACOBS, andRIDGELY, Justices.
ORDER

This 3f' day of October 2012, upon consideration of theegpt’s
opening brief and the State’s motion to dismissiorthe alternative, to
affirm, it appears to the Court that:

(1) The appellant, Frederick Smith, filed this epb from a
decision of the Superior Court, dated September204,2, denying his
motion to compel. Smith sought to compel the Depant of Justice to
correct alleged perjury that occurred in the 198&eedings that led to his
conviction for multiple sex offenses. The StateDelaware has filed a

motion to dismiss or, in the alternative, to affirm



(2) The issue raised in Smith’s motion to comgedn attack on an
alleged inconsistency between the 1993 indictmeainst him and the
testimony presented at his trial. This Court ppasly has held that, based
on his history of excessive litigation, Smith isllaterally estopped from
raising this claint. Accordingly, the Superior Court committed no eroo
abuse in denying Smith’s most recent “motion to pelri

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

1 See Smith v. State, 2009 WL 2888258 (Del. Sept. 10, 2009).



