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BeforeHOLLAND, JACOBS, andRIDGELY, Justices
ORDER

This 28" day of February 2014, upon consideration of thenam
brief and the record on appéal,appears to the Court that:

(1) The Unemployment Insurance Appeal Board (“tH&AB”),
disqualified William D. Gaskill (“Gaskill’) from tb receipt of
unemployment benefits because he refused an affeotk pursuant to 19
Del. C. § 3314(3)? On January 28, 2013, the Superior Court affirmed

Gaskill’'s disqualification from the receipt of unployment benefits

! Neither appellee filed an answering brief on appea

% DEL. CODEANN. tit. 19, §3314(3) (An individual shall be disqjfiald for benefits “[i]f
the individual has refused to accept an offer ofrkwéor which the individual is
reasonably fitted.”).



because Gaskill “left work voluntarily without goazhuse attributable to
such work” pursuant to 1Bel. C.§ 3314(1)} The Superior Court found that
the record supported the application of D8I. C.8 3314(1) to disqualify
Gaskill from benefits, and therefore, the UIAB’ssagpplication of 1Del.
C. § 3314(3) did not amount to legal error requimmagersal of its decision.
This is Gaskill'spro seappeal of the Superior Court’s decision.

(2) In August 2012, after Gaskill was laid off froms job as a
material handler at the Dover Air Force Base, he hieed by BesTemps of
Dover (“BesTemps”), a temporary staffing serviceesBemps placed
Gaskill as a warehouse worker at Color-Box in Hwton, Delaware on
August, 27, 2012. On his BesTemps application fa@askill indicated he
was able to work all available shifts and was aAé to work weekends.
Gaskill was informed by his BesTemps supervisor llgamay have to work
weekends as part of the Color-Box assignment. étithe of the placement,
Gaskill had custody of his young child every othvaekend. On the same
day as his placement, Gaskill contacted the motifethis child and
attempted to modify the custody arrangement so libatould work every

weekend. Gaskill was not able to secure such amgement.

% DEL CoDEANN. tit. 19, § 3314(1).



(3) On August 29, 2012 Gaskill arrived at Color-Bdrr
orientation. Gaskill was informed by Color-Box pammgel that it was
mandatory for him to work every weekend. Gaskilbrmed Color-Box that
he was unable to secure proper childcare arrangsnfien his child that
would allow him to work every weekend. Gaskill vakl that he could only
work at Color-Box if he agreed to work every weekeand when he failed
to so agree, he was dismissed. Gaskill was cloakedby Color-Box
personnel after he had attended orientation fohsixs.

(4) On August 30, 2012 Gaskill's BesTemps supenvestied him
and informed him that she would notify him of anyther job opportunities.
When Gaskill did not immediately hear back from $ugervisor, he called
her and left a message to call him back. Gasklteane message was his last
and final attempt to contact BesTemps about empdoynopportunities.
Gaskill subsequently filed a claim for unemploymbkeanefits.

(5) On September 29, 2012, the Claims Deputy diggdaGaskill
from the receipt of unemployment benefits, pursuamtl9 Del. C. §
3314(3), because he refused an offer to wWdBaskill appealed, and on

October 22, 2012, an Appeals Referee affirmed #terchination. Gaskill

* DEL. CODEANN. tit. 19, § 3314(3) (An individual shall be disdjfiad for benefits “[ilf
the individual has refused to accept an offer ofrkwéor which the individual is
reasonably fitted.”).



appealed again, and the UIAB, by decision datedalgi28, 2013, adopted
the findings and conclusions of the Appeals Refeagel reaffirmed
Gaskill’s disqualification from the receipt of unployment benefits. The
UIAB determined that Gaskill refused an offer toriwdy “indicat[ing] he
was available to work, accept[ing] an assignmdregntdecid[ing] personal
reasons made him unavailable for work . . . .”

(6) On July 1, 2013 Gaskill filed an appeal of thiAB’s decision
with the Superior Court. The Superior Court deteedi that the UIAB
improperly disqualified Gaskill from benefits foefusing an offer to work
pursuant to 1®el C. § 3314(3) A claimant is disqualified from benefits
under § 3314(3) if: (1) the claimant received mstiof an offer of
employment; (2) the claimant refused the offer mpeyment; and (3) the
claimant was reasonably fit for the work offefethe Superior Court found
that the first and third element had been satished that the second
element—refusal of the offer of employment—could pe established. The
Superior Court found that Gaskill unequivocally eqated Color-Box’s offer
to work and could not be said to have refused der af employment:

Gaskill was employed by BesTemps and accepted tlodor-Box

® DEL. CODEANN. tit. 19, § 3314(3).

® Wallington v. Performance Staffing013 WL 1400849, at *2 (Del. Super. Ct. Mar. 28,
2013); Quinones v. Access Laha2009 WL 5177148, at *3 (Del. Super. Ct. Nov. 2,
2009).



assignment; he was clocked in for six hours atntaiion, and had already
begun working for Color-Box.

(7) Despite this determination, the Superior Caoaffirmed the
UIAB'’s decision, finding Gaskill was disqualifiedoim benefits under 19
Del. C.8 3314(1) because Gaskill “left work voluntarilytimout good cause
attributable to such work. . .”."The Superior Court found the record below
supported an application of § 3314(1) to disqualéigskill from receiving
benefits, therefore, the UIAB’s misapplication 08814(3) did not amount
to legal error requiring reversal.

(8) On appellate review of decisions of administeboards, this
Court’'s scope of review is “limited to determiniivghether the Board’'s
conclusions are supported by substantial evidenuok feee from legal
error.” Substantial evidence means “such relevant evidaesaereasonable
mind might accept as adequate to support a condLidi We do not weigh
the evidence, determine questions of credibilityn@ake our own factual

findings® A claim that the UIAB committed an error of lasvrieviewedde

" DEL. CODEANN. tit. 19, § 3314(1).
® Thompson v. Christiana Care Health Sy@& A.3d 778, 781-82 (Del. 2011).

® Olney v. Cooch425 A.2d 610, 614 (Del. 1981) (quoti@gnsolo v. Fed. Mar. Comm'n
383 U.S. 607, 620 (1966)).

%Hoffecker v. Lexus of Wilmingo2012 WL 341714 (Del. Feb. 1, 2012).



nova™ Absent an error of law, we review a Board dedcisior abuse of
discretion®?

(9) The record reflects that the Appeals Refereetha UIAB only
analyzed whether Gaskill was disqualified from reiog benefits under §
3314(3). However, a claimant may also be disqualiffrom receiving
benefits under § 3314(1) because he “left work m@uly without good
cause attributable to such work. .> 'Whether an employee has voluntarily
quit or left employment for good cause is a questiblaw subject to review
by this Court? As used in § 3314(1), good cause “must be suckecas
would justify an individual to leave the ranks betemployed and join the
ranks of the unemployed™ Good cause is established if: “(i) an employee
voluntarily leaves employment for reasons attriblgao issues within the
employer’s control and under circumstances in wimghreasonably prudent
employee would have remained employed; and (ii) ¢neployee first
exhausts all reasonable alternatives to resolvasthees before voluntarily

terminating his or her employmerit”

1 potter v. State2013 WL 6035723 (Del. Nov. 13, 2013).
12
Id.
13 DEL. COoDEANN. tit. 19, § 3314(1).
14 See Thompson v. Christiana Care Health & A.3d 778, 784 (Del. 2011).
*1d. at 782.
'°|d. at 783.



(10) In this appeal, Gaskill contends that he ditl refuse an offer
of employment, but that he could not work the maodaschedule because
of his custody arrangement with his child’s moth&vhile this Court agrees
that Gaskill is not disqualified from benefits diehis refusal of an offer of
employment, we nevertheless conclude the recordiges substantial
evidence to disqualify Gaskill from benefits forlwoatarily leaving work
without good cause attributable to such work purst@mg 3314(1).

(11) The record demonstrates that Gaskill volulytahose to leave
the Color-Box assignment because of his custodgngement. Gaskill
accepted employment with BesTemps and the Color-8®stgnment, and
indicated he was available to work every weekendweéier, he was
dismissed by Color-Box after six hours of orierdatbecause he refused to
accept the mandatory schedule on the basis ofusi®ay arrangement—a
purely personal reason unrelated to employmentkibasever informed
Color-Box of this conflict prior to accepting thenployment offer, and the
Appeals Referee specifically found that Gaskill diot exhaust his child
care options before attending the Color-Box orieomaor before accepting
employment through BesTemps. Furthermore, Gaskdl ribt follow up

with BesTemps to pursue further employment opparam



(12) The record reflects that Gaskill voluntarigftlhis employment
for personal reasons and, thus, without good cander the statute. Gaskill
also failed to make a significant effort to infoBesTemps and Color-Box
of his scheduling conflicts prior to resigning, amel failed to pursue further
job assignments. Accordingly, there is substargiatience to support the
UIAB’s decision to disqualify Gaskill from receipdf unemployment
benefits. To the extent the UIAB relied upon § 33)40 deny Gaskill's
claim for unemployment benefit, we find such legalor to be harmless
because there is substantial evidence in the retmrdemonstrate that
Gaskill voluntarily left his employment for persaémraasons, without good
cause, and was disqualified under § 3314(1).

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

17 See Hoffecker v. Lexus of Wilmingt@912 WL 341714 (Del. Feb. 1, 2012) (applying
a harmless error analysis).



