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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 17" day of February 2014, upon consideration of theelant's
opening brief, the State’s motion to affirm, and tecord below, it appears to the
Court that:

(1) The defendant-appellant, Michael Evans, filbats tappeal from his
Superior Court sentence for his fifth violationpwbbation (“VOP”). The State has
moved to affirm the judgment below on the grourat this manifest on the face of
Evans’ opening brief that his appeal is without iméWWe agree and affirm.

(2) The record reflects that Evans pled guilty oly 11, 2011 to one count
each of Aggravated Menacing and Intimidation. Thwerior Court sentenced

Evans immediately to ten years at Level V incaro@nato be suspended entirely



at decreasing levels of supervision. Evans didappeal. Between November
2011 and September 2012, Evans was found in wolatf the terms of his
probation on four separate occasions and was ssteccordingly. In July 2013,
Evans was charged with his fifth VOP. On August 2613, the Superior Court
sentenced him for the VOP associated with his Agaesdl Menacing conviction
to three years at Level V incarceration, to be sndpd after serving two and a
half years in prison for six months at Level IV sagsion. This appeal followed.

(3) Evans raises four claims in his single-pagenope brief on appeal.
First, he claims that his sentence was excessicause his violation was only
“technical.” Second, he argues that the SuperaurCerred by not accepting his
probation officer's recommended sentence of elawenths. Third, he contends
that although his violation was based on a positugy test (cocaine), he was
never offered the opportunity for drug treatmerfinally, he claims that the
Superior Court erred by exceeding the SENTAC semegrguidelines.

(4) The record shows that Evans was charged witthatiung probation
because he failed to report to his probation offitested positive for cocaine use,
submitted diluted urine samples for drug testingloee occasions, failed to attend

his substance abuse evaluation, and missed twoirdp@mts with domestic

! The Superior Court previously had discharged Evamsinimproved from the probationary
sentence associated with his Intimidation conwctio



violence counselors. Evans does not challeng&tiperior Court’s finding that he
violated the terms of his probation. Evans’ onlgiras on appeal relate to his
sentence.

(5) It is well-established that upon finding a defant in violation of
probation, the Superior Court is authorized to isgany period of incarceration
up to and including the Level V time remaining te berved on the original
sentencé. Here, the Superior Court imposed the entire tigsgs remaining to be
served from Evans’ original 2011 sentence. Thigesee was within statutory
limits, was not excessive, and in no way reflebt the sentencing judge had a
closed mind. The trial court did not err or abuse its disanetin rejecting the
probation officer's recommendation or in exceeding sentencing guidelines for
Evans’ fifth VOP in two year$.

NOW, THEREFORE, IT IS ORDERED that the judgmentttué Superior
Court is AFFIRMED.

BY THE COURT:

/sl Jack B. Jacobs
Justice
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