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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 229 day of April 2013, upon consideration of the afgels opening
brief, the appellee’s motion to affirm, and theamtbelow, it appears to the Court
that:

(1) The appellant, Stephen Carman, appeals fr&a@erior Court Order
dated October 15, 2012 that dismissed as untimslgppeal from a judgment of
the Court of Common Pleas. The appellee, Ken Baylanoves to affirm the
judgment below on the ground that it is manifestlos face of Carman’s opening
brief that Carman’s appeal is without merit. Weesgand affirm.

(2) The record reflects that Carman filed a commplan replevin in the

Court of Common Pleas in March 2012. Boulden maeedismiss. The Court of



Common Pleas held a hearing on April 20, 2012. lokahg that hearing, the

Court of Common Pleas granted Boulden’s motion antéred a judgment of
dismissal on the ground that Carman’s complaint n@stimely filed. Carman

filed a notice of appeal in the Superior Court ortdDer 15, 2012. The Superior
Court dismissed Carman’s appeal on the groundithaas not filed in a timely

manner.

(3) In his opening brief on appeal, Carman argtlest the Court of
Common Pleas erred by failing to apply the doctrafeequitable tolling and
instead dismissing his complaint as untimely. Garmlso appears to argue that
the Superior Court should have equitably tolled #ppeal limitations period
because Carman is incarcerated and was unabled¢ssathe prison law library for
several months in order to perfect his appealtimaly manner.

(4) Pursuant to Superior Court Civil Rule 72(b),agppeal from a judgment
of the Court of Common Pleas to the Superior Cowrst be filed within 15 days
of the judgment. In this case, Carman’s notice of appeal shouick lzeen filed
on or before May 7, 2012. He did not file his netiof appeal until October 15,

2012, more than five months later. An appellapt@se and/or incarcerated status

! DEL. SUPER CT. CIv. R. 72(b) (2013).



does not excuse the failure to file a timely notéeppeaf. As a result, we find
no error in the Superior Court’s dismissal of Canfeappeal as untimely.
NOW, THEREFORE, IT IS ORDERED that the judgmentttoé Superior
Court is AFFIRMED.
BY THE COURT:

/s/ Jack B. Jacobs
Justice

2 See Davis v. Estate of Perry, 2013 WL 1043981, at *1 (Del. Mar. 13, 2013) (uifiCarr V.
Sate, 554 A.2d 778, 779-80 (Del. 1989)).



