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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER
This 4" day of March 2013, upon consideration of the brief the
parties and the record below, it appears to thetGoat:
(1) The respondent-appellant, Gary Samuel Will§i8ather”),
filed an appeal from the Family Court’s July 9, 2Girder granting custody
of the parties’ minor child, Eric, to the petitioreppellee, Cindy Melissa

Hines (“Mother”). We find no merit to the appedccordingly, we affirm.

! The Courtsua sponte assigned pseudonyms to the parties by Order datgdst 1,
2012. Supr. Ct. R. 7(d). We also hereby assigseaidonym to the parties’ minor child.



(2) The record before us reflects that the heaanghe parties’
cross-petitions for custody was scheduled for 9ulg012* It is undisputed
that Father was duly notified of the hearing daf€he transcript of the
hearing reflects the following. The judge notedttthe Family Court had
received a telephone call from Father several dag®re the hearing
indicating that he was on his way to Florida toitviss father, who was
dying. The judge also noted that thereafter Mothas contacted by the
Family Court and stated that she did not beliexa thformation was true
and that Father was attempting to avoid the hearing

(3) At the hearing, the judge noted, among othmgs, that Father
had three separate warrants out for his arrestratdviother had obtained a
Protection From Abuse Order against Father in Ap€lL2, after a full
hearing on the merits. Father previously had bsmwvicted of domestic
abuse, DUI and assault. Also, Father had beendagarisitation, with his
mother supervising, but was unable to exerciserigist to visitation on
several occasions due to his incarceration. Hindtle judge noted that
Father had been ordered to pay monthly child supwpothe amount of

$138.00, but that he had not done so. After camsid the uncontested

% The record reflects that Mother filed her petitfoncustody on February 23, 2012 and
then Father filed his cross-petition on March 282,



evidence, the judge explicitly weighed the bestrests factorsand granted
Mother’'s petition for custody of Eric, with visitah to take place upon
mutual agreement of the parties.

(4) In his appeal from the Family Court’'s custoolygler, Father
states that he filed his cross-petition for custotiftric because Mother was
denying his right to visitation. Father claimstithance he found out about
his father’s condition, he made plans to go to iBlloto see him and called
the Family Court to find out about postponing tleating. He claims that he
spent two weeks in Florida and assumed he wouldivecwvord on the
postponement from the Family Court, but never ditk appears to ask the
Court to remand this matter to the Family Courttlsat a new custody
hearing may be scheduled.

(5) In an appeal from a decision of the Family €othis Court
reviews the factual findings, including the infecea and deductions, of the
Family Court! This Court will not overturn the Family Court'sdtual

findings unless they are clearly wrong and justiequires that they be

3 Del. Code Ann. tit. 13, §722(a).
* Wife (J.F.V.) v. Husband (O.W.V., Jr.), 402 A.2d 1202, 1204 (Del. 1979).



overturned. If the Family Court has correctly applied the Jawr standard
of review is abuse of discretidnWe review errors of lawe novo.”’

(6) We have reviewed the entire Family Court rddorthis case,
including the transcript of the July 9, 2012 hegrinWe find no error or
abuse of discretion on the part of the Family Comrgranting Mother’s
petition for custody on the basis of the uncontéstadence presented at the
hearing, and conclude that the Family Court prgp&kighed the best
interests factors in reaching its decision. Altjlou-ather now complains
that the hearing should not have proceeded without the Family Court
was within its discretion to find that Father hait demonstrated good cause
to postpone the hearing. We, therefore, conclhdé the judgment of the
Family Court must be affirmed.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED.

BY THE COURT:

/s/ Carolyn Berger
Justice
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