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BeforeSTEELE, Chief JusticelHOLLAND andJACOBS, Justices
ORDER

This 3° day of January 2013, upon consideration of theckamt's
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Thomas J. Raymoiet fan appeal
from the Superior Court’'s August 31, 2012 order @uohg the April 18,
2012 report of the Superior Court Commissioner,ciwhiecommended that
Raymond’s second motion for postconviction reliefrguant to Superior
Court Criminal Rule 61 be deniéd.The plaintiff-appellee, the State of

Delaware, has moved to affirm the Superior Coyutyment on the ground

! Del. Code Ann. tit. 10, §512(b); Super. Ct. Crin.62.



that it is manifest on the face of the openingflthat this appeal is without
merit> We agree and affirr.

(2) The record before us reflects that, in Jan2f§6, Raymond
was found guilty in a bench trial of Assault in tBecond Degree, Resisting
Arrest, Criminal Impersonation and Possession afgDiParaphernalia. He
was declared a habitual offendand was sentenced on those convictions to
a total of eleven years of Level V incarceratianpe suspended after eight
years for three years of Level Ill probatibnRaymond’s convictions were
affirmed by this Court on direct appéal. Raymond filed his first
postconviction motion in June 2007. Because Raylared to file his
amended postconviction motion in a timely mannbg Superior Court
deemed the motion to be withdrawn with prejudidgaymond did not file
an appeal from the Superior Court’s judgment.

(3) In this appeal from the Superior Court’'s démiihis second

motion for postconviction relief, Raymond claimsattra) his trial counsel

% Supr. Ct. R. 25(a).

% To the extent that Raymond seeks to appeal therBuiCourt’s July 27, 2012
interlocutory order denying his motion to amendguostconviction motion, he has failed
to invoke the jurisdiction of this Court, sincesi@ourt has no authority to consider
criminal interlocutory appeals. Del. Const. avt, §11(1) (b);Gottlieb v. Sate, 697 A.2d
400, 401 (Del. 1997). Therefore, any argumentseaed in connection with any such
appeal will not be addressed by this Court.

* Del. Code Ann. tit. 11, §4214(a).

®> Raymond also was sentenced in the same sentesrciegfor unrelated escape and
assault convictions.

® Raymond v. Sate, 2007 WL 666778 (Del. Mar. 6, 2007).



provided ineffective assistance; b) his due proaagists were violated
during the trial proceedings; c) various of hisestbonstitutional rights were
violated during the trial proceedings; d) he isngeunlawfully imprisoned;
and e) there were numerous trial and pretrial srror

(4) Both prior to and subsequent to the filing thie instant
postconviction motion, Raymond has filed numerowdions and petitions
in the Superior Court, a number of which have askird the issues he has
raised in these proceedings. In 2007, he filed aian for sentence
modification. In 2010, he filed a motion to dismialleging violations of
various of his constitutional rights. In 2011, filed a motion for reduction
of sentence alleging claims of ineffective assis¢aaf counsel and various
constitutional violations as well as a motion foe tappointment of counsel
In connection with his anticipated second postoctitvn motion. In 2012,
Raymond filed a petition for a writ of habeas capuNone of Raymond’s
motions and/or petitions has been successful.

(5) It is well-settled that the Superior Court musldress the
procedural requirements of Rule 61 before considethe merits of a

postconviction motiod. If a time or procedural bar exists, the Superior

"Younger v. Sate, 580 A.2d 552, 554 (Del. 1990).



Court should not consider the merits of the mofioAs the Superior Court
determined below, Raymond’s claims are all time pratedurally barred
pursuant to Rule 61. Because Raymond’s convicti@esame final in 2007,
his most recent postconviction motion, which wasdfiin 2012, is clearly
time-barred pursuant to Rule 61(i) (1).

(6) In addition, because the record reflects thatclaims raised in
Raymond’'s most recent postconviction motion alreadgve been
adjudicated in previous motions filed in the SuperCourt, they are
procedurally barred pursuant to Rule 61(i) (4). the extent that Raymond
raises claims in his most recent postconvictioniomothat he failed to raise
previously, any such claims are procedurally bapesuant to Rule 61(i)
(2) and (3). Moreover, because Raymond has nobdsimated that any
formerly adjudicated claim should be reconsiderethe interest of justice
under Rule 61(i) (4) and has not demonstrated ara@olle claim of a
miscarriage of justice because of a constitutiemahtion that undermined
the fundamental legality, reliability, integrity ¢airness of the proceedings
leading to the judgment of conviction under Rul@)(b), his claims are not

exempted from the time and procedural bars. Welade, therefore, that

81d.



the Superior Court neither erred nor abused iterefi®n when it denied
Raymond’s second postconviction motion on procddynaunds.

(7) Itis manifest on the face of the opening fotfhat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the Superioru@ois AFFIRMED?

BY THE COURT:

/s/ Randy J. Holland
Justice

® Raymond’s request for remand, filed on Decemb@032, is hereby denied as moot.



