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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 28" day of November 2012, upon consideration of theeHiant's brief
filed under Supreme Court Rule 26.1, his attornayxion to withdraw, and the
responses filed by the Division of Family Servi¢d3FS”) and the guardiaad
litem (“GAL”), it appears to the Court that:

(1) The respondent-appellant, Thomas Walker (“Rathappeals from a
Family Court opinion, dated July 11, 2012, whichntmated his parental rights
regarding his minor daughter (“Child”). Fathersunsel on appeal has filed a

brief and a motion to withdraw pursuant to Rulel26Counsel asserts that she has

! The Court previously assigned a pseudonym toppelant under Supreme Court Rule 7(d).



made a conscientious review of the record and @we dnd finds no arguable
ground for appeal. Father has responded to hissab's motion and brief, and the
DFS and the GAL have each filed a response torileédnd a motion to affirm the
judgment below.

(2) The Child was born in January 2001. Her moibeleceased. Between
October 2001 and February 2011, Father was inub®dy of the Department of
Correction at Level IV or Level V supervision foanous parole violations. The
Child’s paternal aunt (“Paternal Aunt”) had guardidip over the Child. In
February 2011, Paternal Aunt requested that herdgureship be terminated,
because of her difficulties in managing the Child&havioral issues and because
the Child had caused a fire that significantly dgethPaternal Aunt’s home. DFS
was granted temporary custody of the Child, who plased in the Terry Center
for treatment of her significant mental health essu On February 16, 2011, the
Family Court appointed counsel to act as the GAL tlee Child, and also
appointed counsel to represent Father. Followipgeaminary protective hearing,
the Family Court found that the Child was dependessed on the termination of

Paternal Aunt’s guardiansfipnd Father’s stipulation of dependency.

2 Although Paternal Aunt had continued significanvalvement with the Child after her
placement in DFS’ custody, Paternal Aunt indicatest she could not be considered a resource
for permanent placement of the Child.



(3) On March 28, 2011, after an adjudicatory hegrime Family Court
concluded that the Child remained dependent becBaieer, who had recently
been released from incarceration, did not haveag@te, stable housing. The
court further found that, given the Child’'s sigo#gnt mental health issues,
planning for reunification with Father must occtiraacareful pace. DFS offered
Father a reunification plan that required him taimmain adequate employment;
arrange a backup plan for appropriate caregivemsnwtather was unavailable to
be with the Child; participate in meetings with gwgram director of the Terry
Center; undergo mental health and substance alwadeagons and follow any
recommendations for treatment; obtain and mairgtable housing; comply with
all terms of parole/probation; and participate ime tChild’s mental health
treatment. On May 3, 2011, the Family Court apptbthis reunification plan
with two changes: Father's mental health and substabuse evaluations were
deferred, and Father was ordered to authorizeelease of his mental health and
substance abuse evaluations and treatment records.

(4) After holding review hearings in June and Sejter of 2011, the
Family Court noted that Father had several visith ¥he Child, which went well,
but that Father missed several scheduled visitdailad to engage consistently in

parent training or the Child’'s counseling. The I@ki therapist indicated that



Father and the Child’s relationship was progresdmg the Child was not ready to
be placed in Father’'s home.

(5) On December 20, 2011, DFS moved to change tbal drom
reunification to termination of parental rights.F® claimed that Father had been
incarcerated in September 2011 on a violation oblpacharge, and that he was not
making the progress necessary to achieve the gbais case plan. Father lacked
stable income, lacked appropriate housing, comlgtdailed to attend family
counseling, and failed to complete parenting edocat Following a permanency
hearing in January 2012, the Family Court approtrexl goal of termination of
parental rights for the purposes of adoption. I$oaound that a concurrent
permanency goal of reunification with Father rerediappropriate.

(6) On June 19, 2012, the Family Court held a hgaon DFS’ petition to
terminate Father’'s parental rights. The evidenté¢hat hearing reflected that
Father had been arrested on new drug chargeseaslaof which he was charged
with violating parole. Father remained incarcetaés of the date of the hearing
and had been in prison since February 10, 2012itiaggdhe disposition of the
new charges. Because of his incarceration, Fatgmot completed his case plan
with DFS. The Child’s treatment workers testifittat the Child had made
significant progress in her mental health treatnaeming her fifteen-month stay at

the Terry Center, and that she was continuing tkenmogress in dealing with her



emotional issues after moving into a group hom#&larch 2012. The Child was
extremely anxious about the possibility of beinggeld with Father because she
felt she could not trust him to stay out of jailhe testimony established that, with
continued treatment, the Child could be a candittatadoption.

(7) Father testified at the hearing. He acknowdedghat he has been
incarcerated for most of the Child’s life, and thas a result of his most recent
incarceration, he had not completed his case pldin BFS. Father claimed,
however, that he and the Child love each otherthatit was not in the Child’s
best interest for his parental rights to be terteda

(8) Following the hearing, the Family Court isswedopinion, dated July
11, 2012, granting DFS’ petition to terminate Fath@arental rights. Based on
the testimony provided by numerous witnesses, #railly Court found that DFS
had established by clear and convincing evidene¢ Eather’'s parental rights
should be terminated because he had failed to gdaquately for the Child, and
because the Child had been in DFS’ custody forrgeea month3. The Family
Court further concluded that DFS had establishedclear and convincing
evidence that termination of Father's parental tsgivas in the Child’'s best

interests. The Family Court noted Father's multiple parolelations since the

® SeeDEL. CODEANN. tit. 13, § 1103(a)(5) (2009).

* SeeDEL. CODEANN. tit. 13, § 722 (2009).



Child’s birth in 2001, for which Father was incaaed for most of the Child’s
life. The Family Court concluded that, given Fathenost recent arrest on drug
charges and his resulting incarceration pending réssolution of his parole
violation charge, Father was unable to demonstnai® and when, if ever, he
could provide the degree of care and emotional @ulpat the Child needed.

(9) In response to his counsel’'s opening briefh&atontends that he has a
loving relationship with the Child, that his mostcent parole violation was the
result of misinformation, and that he has been direig since 2001. He argues that
he would have been able to complete his DFS caaer phd he not been
wrongfully arrested and charged with violating parole. Father also takes issue
with the treatment that the Child has received &ml DFS’ custody. He asserts
that he will be able to provide love and supportht® Child once he finds a stable
home, and that it was premature for the Family Conrterminate his parental
rights. He further contends that it was improper the Family Court not to
interview the Child but, instead, to rely on thertpist’s statements that the Child
wants no contact with Father.

(10) This Court reviews a Family Court decisiortéaninate parental rights
by considering the facts and the law as well asrifezences and deductions made

by the Family Court. To the extent that the Family Court decision icgtes

®> Wilson v. Div. of Family Sen088 A.2d 435, 439-40 (Del. 2010).



rulings of law, our review isle novd To the extent that the issues on appeal
implicate findings of fact, we conduct a limitedriew of those factual findings to
assure that they are sufficiently supported byréiverd and are not clearly wrohg.

(11) In reviewing a petition for termination of patal rights, the Family
Court must employ a two-step analysisirst, the court must determine by clear
and convincing evidence whether a statutory bagstsefor terminatiorl. Second,
the court must determine by clear and convincindgeswce whether termination of
parental rights is in the child’s best interé$ts.

(12) We have carefully reviewed the parties’ posisi and the record below,
and conclude that there is ample evidence to stippéamily Court termination of
Father's parental rights on the statutory basis lieahad failed to plan adequately
for the Child’s physical needs and mental and ewmnali health and development,
and because termination was clearly in the Chidé'st interests. We find no abuse
of discretion in the Family Court’s factual findsi@nd no error in its application

of the law to the facts. Accordingly, the judgmbetow shall be affirmed.

¢1d. at 440.
"Powell v. Dep'’t of Serv. for Children, Youth & ThEamilies 963 A.2d 724, 731 (Del. 2008).
8 DEL. CODE ANN. tit. 13, § 1103(a) (2009).

® Shepherd v. Clemens52 A.2d 533, 537 (Del. 2000) (citing re Kelly Stevens$52 A.2d 18,
24 (Del. 1995)).

od.



NOW, THEREFORE, IT IS ORDERED that the judgmenttioé Family
Court is AFFIRMED. The motion to withdraw is moot.
BY THE COURT:

/sl Jack B. Jacobs
Justice




