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BeforeHOLLAND, RIDGELY, andVALIHURA, Justices.
ORDER

This 13" day of November, upon consideration of the appg#iaopening
brief filed pursuant to Supreme Court Rule 26.1(@@r counsel’'s motion to
withdraw, and the responses filed by the DivisiérFamily Services (DFS) and
the Office of the Child Advocate (OCA), it appetyghe Court that:

(1) The respondent-appellant, Claudia Bailey (“Mether”), filed this
appeal from the Family Court’s order, dated Apf6l 2014, which terminated her

parental rights with respect to her three minotdecbn, John (born September 11,

! The Court previously assigned a pseudonym to pipeleant pursuant to Supreme Court Rule
7(d). The Court also uses pseudonyms for the mr@rilthroughout this Order.



2002), Trevor (born September 15, 2005), and Ritliaorn May 27, 2010). The
Mother’s appointed counsel on appeal has filedief land motion to withdraw
pursuant to Rule 26.1(c). Counsel asserts thahabenade a conscientious review
of the record and the law and can find no argugldends for appeal. Mother has
enumerated several points for the Court’s consiaeran appeal. DFS and OCA
have filed responses to the brief and have movadfiton the judgment below.

(2) On January 2, 2013, DFS filed an emergencytipetfor temporary
custody of the three children after their four-yelt brother died while in the
Mother’'s care. DFS alleged that the children waégpendent and/or neglected in
their Mother’s care. A preliminary protective hiegrwas held on January 9, 2013
and an adjudicatory hearing was held on Februarg(83. Custody of the
children was continued with DFS. Thereatfter, theniiaCourt held a dispositional
hearing and three review hearings.

(3) On December 31, 2013, DFS filed a motion retjngghat the goal
be changed from reunification to termination ofgrdal rights. The Mother filed a
response to DFS’ motion and also filed her own armoseeking visitation with the
children. The Family Court held a permanency hgamm February 14 and
February 28, 2014. Following the hearing, the Ba@burt changed the goal to

termination of parental rights (TPR) with a conemtrgoal of reunification. The

% The Family Court’'s order also terminated the pelenights of the children’s respective
fathers. No appeal was filed from the terminattbthe fathers’ parental rights.



Family Court also ordered that the Mother couldéehaisitation with the children
only in the discretion of the children’s therapist.

(4) The TPR hearing was held on March 18, 2014.e Family Court
heard testimony from eleven witnesses who includddtensed psychologist, a
parent educator, John and Trevor’s therapist, anpaide, a DFS investigator, a
DFS family crisis therapist, the Mother's probatiofficer, a DFS treatment
worker, a DFS supervisor, a clinical social workeith the Progressive Life
Center, and the Mother. The testimony from then@stes fairly established that
DFS had developed a case plan for the Mother inalg®013, which required the
Mother to maintain regular visitation with the chiégn, obtain adequate
employment and maintain stable finances, obtainblestahousing, choose
appropriate caregivers, attend the children’s nadappointments, complete a
parenting class, have a mental health evaluatidnf@iow any recommendations
for treatment, comply with the conditions of hemgnal probation, and access
services to meet the children’s physical, mentad, educational needs.

(5) The testimony of the witnesses, including gsimony of the Mother
herself, established that she had failed to comptiz the elements of her case
plan. By the time of the TPR hearing, the childned been in DFS custody for
more than a year. In that period, the Mother hatl maintained consistent

visitation with the children and had not visite@ti since April 2013. She did not



have stable housing or proof of adequate employm8he had not completed the
intake for obtaining a parent aide. She had notpdeted the parenting class. She
had not completed the mental health evaluatione I&d been incarcerated for
several months during the course of the dependeaglgct proceedings for a
violation of probation and had other pending criahioharges at the time of the
TPR hearing (which could result in further incaatam).

(6) The therapist for John and Trevor testifiedt tbath boys were
receiving intensive treatment and have profoundtaigmealth needs due to the
severe nature of the traumatic experiences theferedf while in the Mother’s
custody. While both continue to struggle, they énasupportive and loving
interactions with their foster family. Mother’'sconsistent visitation with the
children had led the therapist to conclude thatatisn with her was not in their
best interests. Although the Mother testified thlaé wanted the children to be
returned to her custody, she expressed concerng Abo ability to address their
significant emotional issues and mental health seed

(7) Following the hearing, the Family Court fourldar and convincing
evidence that there was a statutory basis for textiain because the Mother had
failed to plan adequately for the children’s emoéiband physical needs and that

termination of the Mother’s parental rights wastlie children’s best interests.

% DEL. CODEANN. tit. 13, § 1103(a)(5) (2009).



Among other things, the Family Court found that dddren had been in DFS’
care for more than one yéamd that failure to terminate the parental retetiop
would result in continued emotional instability physical risk to the children.
Moreover, notwithstanding the Mother's expressedirdeto have her children
returned to her, the Family Court concluded thhbfithe remaining best interest
factors weighed in favor of terminating the Motisgparental right8.

(8) Inresponse to her counsel’s motion to withdrdhve Mother sent two
emails raising several points for the Court’s cdestion. She contends that she
iIs a good mother and that DFS took advantage ofMhde she was in mourning
for her dead son. She asserts that there wasfiment proof that she ever
neglected her children and that her children nslieuld have been taken from her
in the first place. She contends that she wasatiag to comply with the part of
her case plan requiring her to address her legakss which is why she turned
herself in on a capias in September 2013. Thistdeder incarceration for five
months and her subsequent inability to comply \thi other elements of her case
plan. She asserts that once she was releasethasteeefforts to comply with her
plan but was denied visitation with her childreBhe asserts that she had stopped

visiting with the children in April 2013 becauseesivas grieving over the loss of

*1d. § 1103(a)(5)al.
>1d. § 1103(a)(5)as5.
®1d. 8§ 722



both her son and her mother and because leavinghitteen after her visits with
them was too painful.

(9) This Court’s review of a Family Court decisitmterminate parental
rights entails consideration of the facts and the &s well as the inferences and
deductions made by the Family ColrtTo the extent that the Family Court’s
rulings of law are implicated, our reviewde novd To the extent that the issues
on appeal implicate rulings of fact, we conductinited review of the factual
findings of the trial court to assure that they artdficiently supported by the
record and are not clearly wrofglf the trial judge has correctly applied the law,
our review is limited to abuse of discretith.

(10) In reviewing a petition for termination of patal rights, the Family
Court must employ a two-step analySisFirst, the court must determine, by clear
and convincing evidence, whether a statutory basists for terminatiofy’
Second, the court must determine, by clear andisoimg evidence, whether

termination of parental rights is in the child’ssbeterests?

" Wilson v. Div. of Family Serv88 A.2d 435, 439-40 (Del. 2010).
®1d. at 440.
° powell v. Dep't of Serv. for Children, Youth & ThEamilies 963 A.2d 724, 731 (Del. 2008).
10
Id.
1 DEL. CoDEANN. tit. 13, § 1103(a) (2009).
2 Shepherd v. Clemen®52 A.2d 533, 537 (Del. 2000).
13
Id.



(11) In this case, we have reviewed the partiesitmms and the record
below very carefully. We conclude that there igplerevidence on the record to
support the Family Court’s termination of Motheparental rights on the statutory
basis that she failed to plan adequately for thl@n and because termination
was clearly in the children’s best interests. \iviel ino abuse of discretion in the
Family Court’s factual findings and no error in #@pplication of the law to the
facts. Accordingly, the judgment below shall beraféd.

NOW, THEREFORE, IT IS ORDERED that the judgmenttioé¢ Family
Court is AFFIRMED. The motion to withdraw is moot.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice




