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STEELE, Chief Justice:



This case addresses the scope of insurance coveradgr Delaware’s
personal injury protection (PIP) statdte.A plaintiff who was injured in an
accident sought PIP benefits from an insuranceerarifo determine whether the
plaintiff was entitled to PIP benefits, a Super@ourt judge applied Delaware’s
current three-part test and analyzed: (1) “whettmer vehicle was an ‘active
accessory’ in causing the injury,” (2) “whether thavas an act of independent
significance that broke the causal link between afsine vehicle and the injuries
inflicted,” and (3) “whether the vehicle was usext fransportation purposes.”
After concluding that the insured vehicle was netdifor transportation purposes,
a Superior Court judge granted the insurance carimotion for summary
judgment. After reexamining the current Delawategwgory framework for PIP
coverage, we conclude that the test's “transpomagiurposes” element must be
rejected. Therefore, we must REVERSE the Supedourt judgment and

REMAND.

! PIP insurance is part of Delaware’s “no-fault’urence schemeGray v. Allstate Ins. Co668
A.2d 778, 779 (Del. Super. 1995). Delaware’'s Pi&use, however, is not true no-fault
insurance because “it does not affect the abilitthe traffic accident victim to sue in tort, but
merely provides benefits [that] are in additionthmse afforded by the standard automobile
coverage.” Progressive N. Ins. Co. v. Mghd7 A.3d 492, 504 (Del. 2012) (Steele, C.J.,
dissenting) (citations omitted).

2 Sanchez v. Am. Indep. Ins. C886 A.2d 1278, 2005 WL 2662960, at *2 (Del. G, 2005)
(ORDER) (citingNationwide Gen. Ins. Co. v. Roy@D0 A.2d 130, 132 (Del. 1997)).
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I FACTUAL AND PROCEDURAL BACKGROUND?

A. Matthew Kelty Falls from a Tree While Cutting Brames

On August 3, 2008, Plaintiff-Appellant Matthew Kelivas at John and
Shirley Lovegrove’s residence helping the Lovegsoeat branches from the top
of a tree. Kelty climbed into the tree, positiortechself among the branches, and
used a chainsaw to cut branches off the tree. usecthe tree stood near a power
line, Kelty and the Lovegroves needed a way to enthat the trimmed branches
would fall away from the power line after being.ctitheir solution was to tie one
end of a rope to the targeted branch and the etingto the trailer hitch on John’s
truck. John sat in the truck and accelerated deroto pull the rope taut, while
Kelty cut the branch. When a branch fell, the remaild pull it away from the
power line. Shirley, who was standing nearby, wdhen drag the branch away.

As one might expect, this plan went awry. Keltgicls that while he was
cutting a branch, John rapidly accelerated, caugiagope to snap.Freed of the
truck’s pull, the branch recoiled, broke off thedr struck the power line, and

knocked Kelty out of the tree in the process. Ksliiffered multiple injuries.

% These facts are taken from the record on appehffram the trial judge’s OpiniorKelty v.
State Farm Mutual Automobile Insurance (2012 WL 1413966 (Del. Super. Feb. 21, 2012).

* The parties dispute whether the truck causedape to snap.
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Kelty sued John, whose automobile insurer, Deferdigppellee State Farm
Mutual Automobile Insurance Company, settled trenelunder the bodily injury
liability coverage in the policy. Kelty also soudbenefits based on John’s PIP
coverage under the same policy. State Farm détedy's PIP claim.

B. Procedural History

After State Farm denied Kelty’'s PIP claim, KeltyeduState Farm in
Superior Court. State Farm moved for summary juslgnunder Superior Court
Civil Rule 56, arguing that Kelty was not entitledPIP benefits under 2del. C.

§ 2118. The Superior Court judge applied the tipam test that this Court had
previously adopted to determine whether a persantigled to PIP benefifs. He
concluded that there was no genuine issue aboundterial fact that Lovegrove
was not using the truck for transportation purposbken Kelty fell—as the test's
third prongrequires—and he therefore granted State Farm’s suynjudgment

motion! Kelty appeals from the Superior Court’s gransafimary judgment.

® Kelty v. State Farm Mut. Auto. Ins. C8012 WL 1413966, at *1 (Del. Super. Feb. 21, 2012
(citations omitted).

® Sanchez2005 WL 2662960, at *2 (citinBoyal 700 A.2d at 132 (adopting the Supreme Court
of Minnesota’s test irContinental Western Insurance Co. v. Klutl5 N.W.2d 876 (Minn.
1987))).

" Kelty, 2012 WL 1413966at *3 (citing Cesefski v. State Farm Ins. C8002 WL 1482790, at
*2 (Mich. Ct. App. July 9, 2002)).



[1.  STANDARD OF REVIEW

We review a Superior Court judge’s decision to gsaaimmary judgmerde
nova® When evaluating a grant of summary judgment, (e all facts in the
light most favorable to the nonmoving party” in erdo determine whether there is
a genuine issue of material fact in disputeWe also review a trial judge’s
interpretation of a statutée novo™®

[11. ANALYSIS

A. 21Ddl. C. § 2118'’s Structure

The proper scope of Delaware’s PIP statute is astoure of statutory
interpretation. When interpreting a statute, verapt to determine and give effect
to the General Assembly’s intetit. We give unambiguous statutory language its
plain meaning “unless the result is so absurditlatnnot be reasonably attributed

to the legislature™ If we determine that a statute is ambiguous, wi#l fesort to

8 E. Sav. Bank, FSB v. CACH, LL&5 A.3d 344, 347 (Del. 2012) (citingilliams v. Geier671
A.2d 1368, 1375-76 (Del. 1996)).

%1d. (citing Williams, 671 A.2d at 1375-76).

19 Sussex Cnty. Dep't of Elections v. Sussex Cntyubiepn Comm).58 A.3d 418, 421 (Del.
2013) (citingFreeman v. X-Ray Assocs., R.3A.3d 224, 227 (Del. 2010)).

2 Progressive N. Ins. Co. v. Mght7 A.3d 492, 495 (citingeVan v. Independence Mall, Inc.
940 A.2d 929, 932 (Del. 2007)).

121d. at 495-96.



other sources, including relevant public policy@ tetermine the statute’'s
purpose?

The General Assembly requires owners of Delawagestered motor
vehicles to obtain certain “minimum insurance cege” before using their
vehicles. The relevant statute, Z¥el. C. § 2118, recognizes four types of
insurance coverage: (1) indemnification for damagesing from legal liability,
(2) no-fault “special damages” compensation fourneg persons (PIP coverage),
(3) compensation for property damage, and (4) coxsgeon for damage to the
insured vehiclé?

Section 2118(a)(1) requires insurance providingntfemnity from legal
liability for bodily injury, death or property dame arising out of ownership,
maintenance or use of the vehitle Section 2118(a)(2) contains the PIP mandate,
which requires insurance providing for “[cJompensatto injured persons for
reasonable and necessary expenses” and provideglewant part, that “[tlhe

coverage required by this paragraph shall be agigkc. . .to any other person

131d. at 496.

1421 Del. C.§ 2118(a)see also Mohrd7 A.3d at 505 (Steele, C.J., dissenting) (erjiai that
“[Section 2118(a)] is divided into four paragrapghat describe the different areas of mandated
insurance coverage”). Although Section 2118(a)eapp to impose a requirement that motor
vehicle owners purchase all four types of insuraomerage, a motor vehicle owner may elect to
exclude the coverage described in Section 2118(a)(4

1521 Del. C.§ 2118(a)(1) (emphasis added).
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injured in an accident involvindthe insurefl motor vehicle other than an
occupant of another motor vehictg.”

B. TheKlug Test's Development and Extension to Section 211&R)

Another statute, 1®el. C. § 3902, requires liability insurance policies to
provide uninsured and underinsured motorist (UIMyerage for injuries and
property damage ‘“resulting from the ownership, nemance or use of [an]
uninsured or hit-and-run motor vehicl€.” In Nationwide General Insurance Co.
v. RoyaJ we analyzed whether an injury “ar[o]se out of tise of a motor vehicle”
under Delaware’'s UIM statute, using the Supreme rCaf Minnesota’'s
Continental Western Insurance Co. v. Kiegt'® Klug requires a court to analyze
(1) “whether the vehicle was an ‘active accessamy’causing the injury,” (2)
“whether there was an act of independent signitieatinat broke the causal link
between use of the vehicle and the injuries irdtict and (3) “whether the vehicle

was used for transportation purposgs.”

%1d. § 2118(a)(2)(a), (c) (emphasis added).
1718Del. C.§ 3902(a).

18 Nationwide Gen. Ins. Co. v. Roy&D0 A.2d 130, 132 (Del. 1997) (citit@pnt’| W. Ins. Co. v.
Klug, 415 N.W.2d 876, 878 (Minn. 1987)).

191d. (citing Klug, 415 N.W.2d at 878).



We extendedKlug to PIP claims inSanchez v. American Independent
Insurance CG° The Sanchezpolicy provided PIP coverage for injuries that
“[a]rise out of the ownership, maintenance or uka onotor vehicle as a motor

vehicle.”!

In extending the&Klug test to PIP claims, we noted that “[b]oth the
[PIP] statuteand the UIM statute provide coverage for injuriassing out of’
automobile accidents?

When interpreting the PIP statute, Section 2118Jagancheancorrectly
cited Section 2118(a)(1), the indemnity from Ielggility statute. The PIP statute
does not contain the words “arising out of owngrsimaintenance or use of the

vehicle.”?®

Instead, Section 2118(a)(2)(c) determines the@ead PIP coverage.
That statute provides that “[tjhe coverage requibgdthis paragraph shall be

applicable to ... any other person injured inaagident involving such motor

20 Sanchez v. Am. Indep. Ins. C886 A.2d 1278, 2005 WL 2662960, at *2 (Del. A, 2005)
(ORDER) (citingRoyal 700 A.2d at 132)see also Campbell v. State Farm Mut. Auto. Ins, Co.
12 A.3d 1137, 1139 (Del. 2011) (applying tleig test to a PIP claim).

1 Sanchez2005 WL 2662960, at *2 (internal quotation maoksitted).
?21d. (emphasis added).

23 See21 Del. C. § 2118(a)(2);see also Sierra v. Allstate Prop. & Cas. Ins. ,C2013 WL
2636043, at *2 (Del. Super. June 12, 2013) (reagprihat the language *“arising out of
ownership, maintenance or use of the vehicle” didapply to PIP coverage because it “appears
only in the paragraph defining the requirements ifmtemnity coverage”). In contrast, the
Minnesota no-fault statute provides coverage fbtimjur[ies] arising out of maintenance or use
of a motor vehicle.”"Minn. Stat.8 65B.46, subd. 1.
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vehicle, other than an occupant of another motbicke”* State Farm argues that
the words “required by this paragraph” incorpor&extion 2118(a)(1)'s “arising
out of ownership, maintenance or use of the vehialeguage. In our view, the
statute does not permit this construction. Othmevigions of Section 2118 refer to

5

“paragraphs (1) through (4) of subsection (a) @ #ection.** This statutory
language indicates that “paragraph” in Section PAY8)(c) refers only to
paragraph (2), not to the entirety of “subsecti(a)’

Even thouglSanchezelied on an inapplicable statutory provision agxgbko
policy language to extendlug to the PIP statute, we need not discard the entire
Klug test. That test provides a useful framework faalyxing PIP claims to the
extent that the test is consistent with Section824)(2). Therefore, we now
analyze whether thKlug test is consistent with Section 2118(a)(2)’s reguent
that a person be “injured in an accidemnblving [the insured] motor vehicle®

The first Klug prong—“whether the vehicle was an ‘active accessiory

causing the injury’—is a useful framework for analyzing whether a persias

24 21 Del. C.§2118(a)(2)(c). Sections 2118(a)(2)(d) and (ethker describe the scope of PIP
coverage. See Progressive N. Ins. Co. v. Mol7 A.3d 492, 497-98, 502 (Del. 2012)
(interpreting the scope of PIP coverage undeD@ll C.§ 2118(a)(2)(e)).

2521 Del. C.§ 2118(f), (9).
261d. § 2118(a)(2)(c) (emphasis added).

27 Nationwide Gen. Ins. Co. v. Roy&00 A.2d 130, 132-33 (Del. 1997) (holding thatehicle
was not an “active accessory” in causing an inpghen a passenger shot a firearm at a home
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injured in an accident “involving” a motor vehicleWe have defined “active
accessory” to require “something less than proxenause in the tort sense and
something more than the vehicle being the mers situhe injury.®® A vehicle is
not “involved” in the accident causing the injuri€i is merely an injury’s situg’
Klugs second prong—‘whether there was an act of indeest
significance that broke the causal link between afséne vehicle and the injuries
inflicted”*°—is also consistent with the PIP statute. An aamidannot be said to
“‘involve” a vehicle where an independent act brethles casual link between the

vehicle and the injuries inflicted, such as (foaewle) when an individual leaves a

vehicle and assaults a person.Construing the statute to require insurers to

from the vehicle’s window) (citingCcont’l W. Ins. Co. v. Klug415 N.W.2d 876, 878 (Minn.
1987)).

281d. at 132 (quotingllug, 415 N.W.2d at 878) (internal quotation marks deai}.

29 Superior Court case law interpreting Section 2a}8] requires a plaintiff to show “that the
injury occurred by virtue of the inherent natureusing the motor vehicle.Gray v. Allstate Ins.
Co, 668 A.2d 778, 780 (Del. Super. 1995) (citationsitted). Read in context, this language
addresses the necessary causal relationship bettheemjury and the vehicle, an inquiry
encompassed within thdug test’s “active accessory” prong.

%0 Royal 700 A.2d at 132 (citinglug, 415 N.W.2d at 878).

31 See State Farm Mut. Auto. Ins. Co. v. Buckingt@td A.2d 1111, 1116 (Del. 2007) (holding
that a plaintiff did not satisfKlug's second prong because his injuries stemmed fremgb
assaulted by a tire iron, an act of independemtifstignce breaking the causal link between the
vehicle and the injuries).
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provide PIP benefits for intentional, criminal caietl such as an assault would
create an absurd restit.

Although Klug's first and second prongs are consistent with Section
2118(a)(2), the test's third prong—“‘whether the iglh was used for
transportation purpose&’—cannot be reconciled with the statute. The partie
devote much effort to disputing whether Kelty ahd tovegroves were using the
truck to “transport” branches from the tree to dineund or whether the truck was a
mere “tool” maintaining tension on the tree brancBut, the statute does not
restrict the scope of the term “involve” to “transf@ation purposes.” The statute
only requires that the plaintiff be “injured in @ccident involving [the insured]
motor vehicle.®® Regardless of whether the truck was used as lacto®o
transport the branch, the truck wiasolvedin the accident. Because tkéug
test’s third prong has no basis in Section 2118faMe reject those cases that

apply Klug to the PIP statute to the extent they require mfifato satisfy Klug's

32 Doroshow, Pasquale, Krawitz & Bhaya v. NanticokaMelosp., Inc.36 A.3d 336, 343 (Del.
2012) (quotingMoore v. Wilm. Hous. Auth619 A.2d 1166, 1173 (Del. 1993) (“We read statute
by giving language its reasonable and suitable mgamhile avoiding ‘patent absurdity.™)).

%3 Royal 700 A.2d at 132.

3421 Del. C.§ 2118(a)(2)(c).
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“transportation purposes” proniy. We further pause to note that the Superior
Court judge understandably followed the precedsait\we now reject.

C. Did Kelty SatisfyKlug's First and Second Prongs?

Therefore, to determine whether Kelty's “accidentvalv[ed]” John’'s
truck®® we must analyze whether (1) the vehicle was aiveaciccessory in
causing the injury and (2) there was an act of pedeent significance that broke
the causal link between the use of the vehicletbadhjuries inflicted’

The test first requires us to determine “whether tkehicle was an ‘active
accessory’ in causing the injury,” which means “stilmg less than proximate
cause in the tort sense and something more tharetiiele being the mere situs of

the injury.”®® In Sanchez v. American Independent Insurance W@e.held that a

% While stare decisisvould ordinarily compel our adherence to a setiegl question, thilug
test’s transportation prong lacks a statutory basi®at constitutes a “clear manifestation of
error,” which compels us to readdress the questi®ee White v. Liberty Ins. Cor@75 A.2d
786, 790-91 (Del. 2009) (quotingccount v. Hilton Hotels Corp.780 A.2d 245, 248 (Del.
2001)). Because neither party has identified aabate PIP case that denied insurance benefits
to a person based on tKéug test’s transportation prong, our modification o tlest does not
alter any other case’s outcome.

3% Our modification of theKlug test is limited to the PIP statute and we do nafresk those
cases applying the three-proidug test to other statutesSee, e.g.Royal 700 A.2d at 132
(applying theKlug test to the UIM statute).

37 Although the State Farm policy provided coverage“bodily injury to an insured caused by
accident resulting from the maintenance or use ofotor vehicle,” the policy cannot provide
less coverage than the statute requir®se Progressive N. Ins. Co. v. Mo#A7 A.3d 492, 495
(Del. 2012) (noting that an insurance carrier mayshatutorily required to provide coverage
even if an insurance policy does not by its termgec the injury).

% Royal 700 A.2d at 132 (quotinGont’| W. Ins. Co. v. Klug415 N.W.2d 876, 878 (Minn.
1987) (internal quotation marks omitted)).
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vehicle was merely an injury’s situs because tlanpff happened to be sitting in
a car when a pedestrian accidently shot HimiVe also held that a vehicle was
merely an injury’s situs it€ampbell v. State Farm Mutual Automobile Insurance
Co® In Campbell the driver closed a garage door from inside tef'c The
garage door hit the plaintiff as it closed, injgriner’ We reasoned that the car’s
presence had no relationship with the injury beeaasvall-mounted garage door
openerwould have been equally able to cause the ifjuryn contrast, inState
Farm Mutual Automobile Insurance Co. v. Buckingham held that a car was an
active accessory in causing an injury where thanpfbprovoked another driver to
attack him by driving his car in a way that causecks to hit the other driver's

truck®® In Kelty's case, the acceleration of John’s tfddaused the rope to snap

% Sanchez v. Am. Indep. Ins. £886 A.2d 1278, 2005 WL 2662960, at *2 (Del. Qdt, 2005)
(ORDER).

0 Campbell v. State Farm Mut. Auto. Ins. CI2 A.3d 1137, 1139 (Del. 2011).
“d.

“21d.

“d.

4 State Farm Mut. Auto. Ins. Co. v. Buckingh&h9 A.2d 1111, 1114 (Del. 2007).

> We recognize that the parties dispute the ropefslition and whether the rope would have
snapped regardless of the truck’s accelerationweyer, this factual dispute cannot be resolved
at the summary judgment stag8ee Merrill v. Crothall-Am., Inc606 A.2d 96, 99 (Del. 1992)
(citing Moore v. Sizemore405 A.2d 679, 680 (Del. 1979) (noting that “entify summary
judgment is proper only where there are no matéaictual disputes”). Taking the facts in the
light most favorable to Kelty as the nonmoving pavte accept that the acceleration caused the
rope to snap for the purposes of summary judgment.
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and the branch to recoil, knocking Kelty out of thee. The truck was, therefore,
an active accessory in causing the injury, bectlusdorce it exerted on the rope
and branch led to Kelty’'s injuries. In contradte tvehicles inSanchezand
Campbell had a negligible impact on the events that caubed respective
plaintiffs’ injuries. Therefore Kelty's accidenatssfiedKlug's first prong.

Klug's second prong requires us to determine “whetheret was an act of
independent significance that broke the causalbietwveen use of the vehicle and
the injuries inflicted.* In Buckingham we found an act of independent
significance that broke the required casual linlereha person got out of his truck
and attacked the plaintiff. Buckinghamnoted that intentional or criminal acts
resulting from “road rage” generally break the @dumk between the vehicle and
the injuries® Here, unlikeBuckingham-where the plaintiff's driving provoked
another driver but the driver’s decision to leawe vehicle and assault the plaintiff
was an independent act—John’s truck’s accelerasiompped the rope, which
caused the branch to recoil and knock Kelty ouheftree. Kelty’s fall, the branch
breaking, and the rope snapping all depended uplon's] truck applying force to

the rope. That bears no resemblance to an as&ilenttependent decision,

% Nationwide Gen. Ins. Co. v. Roy@DO0 A.2d 130, 132 (Del. 1997) (citi@pnt’| W. Ins. Co. v.
Klug, 415 N.W.2d 876, 878 (Minn. 1987)).

*"Buckingham919 A.2d at 1116.

“8|d. at 1114—15 (citations omitted).
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unrelated to the vehicle, to assault a person.tydes satisfied the PIP statute’s
requirement that he be injured in an accident wingl a vehicle. We, therefore,

must reverse the Superior Court's entry of summadgment in State Farm’s

favor.

We rest our conclusion solely on the PIP statusaiguage, not on public
policy grounds. State Farm has raised compellimggiraents against providing
coverage in this case, but we are judges, notl&grs, and cannot substitute our
opinions for those of the General Assembly. Reaqgithat a vehicle be used for
transportation purposes may be sound policy, baeitGeneral Assembly is more
appropriately equipped to weigh the pros and cémmposing such a requirement.
Therefore, unless and until the General Assembdyiges us with a supportive
statutory basis, we must reject the judicial glkésy’'s “transportation purposes”
prong wrongly placed on our PIP statite.

V. CONCLUSION
For these reasons, we REVERSE the Superior Cogrést of summary

judgment and REMAND for further proceedings cormsiswith this opinion.

9 Because we reverse the trial judge’s grant of samgrjudgment, we do not reach Kelty's
alternative contention that State Farm’s automobisbility insurance policy settlement
precluded it from denying PIP benefits stemmingrfithe same accident.
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