IN THE SUPREME COURT OF THE STATE OF DELAWARE

IN THE MATTER OF THE 8
PETITION OF RONALD G. § No. 239, 2013
JOHNSON FOR A WRIT OF 8
MANDAMUS 8

Submittéday 23, 2013
Decided: May 30, 2013

BeforeSTEELE, Chief JusticeHOLLAND andBERGER, Justices
ORDER

This 30th day of June 2013, it appears to the CGbat:

(1) The petitioner, Ronald G. Johnson, seeks\voka this Court’s
original jurisdiction to issue an extraordinary tnaf mandamusto compel
the Superior Court to immediately permit him to qggedpro se in his
criminal case and to immediately decide severadpgnpro se motions.
The State of Delaware has filed an answer requgestiast Johnson’s petition
be dismissed. We find that Johnson’s petition featly fails to invoke the
original jurisdiction of this Court. Accordinglythe petition must be
dismissed.

(2) The record before us reflects that, in Aug@2, Johnson was
indicted on the charge of Possession of a Contrdiebstance. He was

released on unsecured bail. Johnson’s trial wasdsded for March 5,

! Del. Const. art. IV, §11(5); Supr. Ct. R. 43.



2013. Johnson failed to appear and the Superiort@Gssued a capias for
his arrest. The capias was returned the samerahyahnson has been held
in lieu of $20,000 cash bail since that time.

(3) Despite being represented by the Office ofRhblic Defender,
Johnson has filed a numberwb se motions, including a motion to dismiss
his counsel and appoint new counsel, a motiondase the Superior Court
judge assigned to his case, a motion to assignagpnasecutor, a motion to
obtain full discovery and a motion to reduce bail.

(4) On April 4, 2013, Johnson’s counsel filed a timo for
psychiatric/psychological evaluation to determinéetiher Johnson was
competent to stand trial. The Superior Court grdntounsel’s motion.
During April and May, 2013, Johnson filedpeo se response to the motion
for a psychiatric/psychological evaluation and mo$ to reduce bail, to
dismiss counsel, to compel an immediate hearindhisnmotions and to
proceedpro se. The Superior Court referred the motions to Johiss

counsef

2 Under Superior Court Criminal Rule 47, the Supe@ourt may not considero se
applications by defendants who are representedbysel unless the defendant has been
granted permission to participate with counselisndefense.



(5) A writ of mandamus is an extraordinary remesiued by this
Court to compel a trial court to perform a déitys a condition precedent to
the issuance of the writ, the defendant must detratesthat: a) he has a
clear right to the performance of the duty; b) ribeo adequate remedy is
available; and c) the trial court has arbitrardyléd or refused to perform its
duty This Court will not issue a writ of mandamus tonpel a trial court
to perform a particular judicial function, to deei@d matter in a particular
way or to dictate the control of its docKet.

(6) There is no basis for the issuance of a wrihandamus in this
case. Johnson has failed to demonstrate that tiperidr Court has
arbitrarily failed or refused to perform a dutywiich he has a clear right.
Moreover, this Court will not issue a writ of mamnaas to compel the
Superior Court to immediately schedule and grantndon’s various
motions. Johnson’s petition for a writ of mandanmast, therefore, be

dismissed.

j Inre Bordley, 545 A.2d 619, 620 (Del. 1988).
Id.
°1d.



NOW, THEREFORE, IT IS ORDERED that Johnson’s patitfor a
writ of mandamus is DISMISSED.
BY THE COURT:

/s/ Randy J. Holland
Justice




