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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 28" day of March 2014, upon consideration of the dppék
opening brief, the State’'s motion to affirm, thets’ supplemental filings,
and the record below including the supplementalsicapt, it appears to the
Court that:

(1) The defendant-appellant, Albert Wickkiser, dildnis appeal from
an October 14, 2013 Superior Court order denyisghotion for correction
of sentence. We find no merit to the appeal. Adicgly, we affirm.

(2) The record reflects that in January 2011 Wis&kipled guilty to
one count each of Disregarding a Police Officergn8l, Reckless

Endangering in the Second Degree, and Driving durin



Suspension/Revocation. As part of his plea agraenwickkiser agreed
that he was eligible to be sentenced as an haloftexider. The transcript
of Wickkiser's sentencing on June 3, 2011 reflabtst Wickkiser agreed
that his prior criminal record provided an adequistetual basis for the
Superior Court to declare him to be an habituaemder. Wickkiser
acknowledged that because Disregarding a Policeedd Signal was a
Title 21 felony, and not a Title 11 “violent” felgnhe wasnot subject to a
minimum mandatory term of incarceration but insteas subject to a non-
mandatory sentencing range of two years to liferisgmment

(3) On June 3, 2011, the Superior Court declareckkiser to be an
habitual offender and sentenced him on the chakrd®spegarding a Police
Officer’s Signal to four years at Level V incarcgsa. On his remaining
charges, the Superior Court sentenced Wickkisartttal period of one year
and six months at Level V incarceration to be sodpd entirely for
decreasing levels of supervision. Wickkiser did appeal to this Court.
Instead, in August 2011, Wickkiser filed a motioor fmodification of
sentence, which the Superior Court denied. Wiekkdid not appeal that

decision. In September 2013, Wickkiser filed a iomtfor correction of

1 11Ddl. C. § 4214(a) (2007).



illegal sentence. The Superior Court denied thation on October 18,
2013. This appeal followed.

(4) Wickkiser's sole argument on appeal is that $uperior Court
improperly declared him to be an habitual offengersuant to 1De€l. C.
84214(a) based on his conviction for a non-qualdyintle 21 felony. We
find no merit to Wickkiser’s claim.

(5) Section 4214(a) provides that any person wisodegn:

3 times convicted of a felony . . . under the laxghis, and/or any

other state, United States or any territory of thated States, and

who shall thereafter be convicted of a subsequetohy of this State

is declared to be an habitual criminal, and thertcimuwhich such 4

or subsequent conviction is had, in imposing sei@emay in its

discretion, impose a sentence of up to life impmeent upon the
person so convicted.
The extent of the enhanced punishment imposed apdmabitual offender
depends upon the number and gravity of the offémqbeior crimes as well
as the gravity of the crime for which the offendsrbeing sentenced.
Contrary to Wickkiser's argument on appeal, Sectt#i4(a) does not
exclude Title 21 felonies as qualifying felonies.

(6) In this case, Wickkiser had the requisite numiiequalifying

felonies, which he openly admitted in the Supef@ourt. Wickkiser’s

21d.

% Forehand v. Sate, 997 A.2d 673, 676 (Del. 2010).



subsequent guilty plea to another felony led thpeBar Court to properly
declare Wickkiser to be an habitual offen@ieConsequently, we find no
error in the Superior Court’s denial of Wickkisenwstion for correction of
an illegal sentence.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Jack B. Jacobs
Justice

* See Jamison v. State, 2008 WL 4166604 (Del. Sept. 10, 2008).



