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MEMORANDUM OPINION AND ORDER |
ON DEFENDANT’ S MOTION TO WITHDRAW GUILTY PLEA

vDefendant'Kaltmane Teague moved to Wlthdraw her guilty plea to one count of
| Drix?ing Uﬁder the Influence of Alcohol. The State opposed the Moti“on. On April 16, 2013,
a hearing was held before this Cou.tt and decision was reserved. For the reésons set forth
‘below, the Court DENIES the Motion.

FACTUAL AND PROCEDURAL I—IIST ORY
On Match 31, 2011, Ms. Teague pled guilty to one count of Driving Under the

Influence of Alcohol (“DUI”) in exchange for a nolle prosequi on the three additional Chargesl

' Ms. Teague had also been char_ged with Failure to Have License 1 Possessmn Failure to Have
Insurance Identification i n Possession, and Failure to Have Reglstratmn Card Possessmn




and entry 1nto the Flrst Tlrne Offender s Program. A hearlng Was held on Apnl 16, 2013 on.
Ms. Teague s motion to withdraw her guﬂty plea to the DUI offense N

The Court heard testrmony from Ms. Teague concernrng the events that oCcurred
p1iot to the entry of the guﬂty plea Ms Teague test1f1ed that she was arrested for DUI in the
early rnornrng hours of August 2, 2010. Ms. Teague testlfled that on the nrght she was
arrested she called 911 from the side of the toad because the man Who hadbeen driving her
abandoned het on the side of the road and she was too drunk to drnte Ms. Teague stated
that 911 instructed her to keep the keys in the ignition. Ms Teague testrfred that she pled

gwltyto the DUI offense although she was innocent.

. Ms. Teague stated_ that? at the time of the DUI case‘review, she]i\‘ired 1n Hlkton,
Maryland and had a Delawate driver’s license. Ms. Teague aHeged. that the Public Defender
at case review tOld her that Delaware does send to the Maryland authorities notice of guilty
- pleas for DUI | offenses. Upon learning this inforrnation, Ms. Teague subsequently ‘
surrendered her Delaware hcense_ and. obtained a Maryland licenSe after the case review, but
' before the DUT trial. ‘ f ‘

. The DUI tnal Was scheduled for March 31, 2011, and Ms. Teague entered a gurlty
| -plea 1n exchange for entrtr into the Flrst Time Offender S Prograrn However she testlfred

that she took the guilty plea ‘for the best possible solution.” Ms. Teague executed the gurlty !
plea form and Warved her rights to trial. During this proceedrng, the Court conducted a plea'
colloquy with Ms. Teague where her attorney' 1ndicated she was enteringthe plea knowin’glyj :

intel]igently, andfvoluntarﬂy. The Court asked her if she undetstood that “when you say




' guilty, you are admittiﬂ'g that you committed the offense,you Will'-noft have a triél.” Her
response to this inquiry was yes.2 »

Matthew Watren, the Public Defender who teptesented Ms-.-Teague at the time ‘of
| herpléa, testified he had a Vague- recdllection of Ms. Teague’s case due 'té his large caseload.'
He recalled that thete wasv-a' 911 tape of fhe night she was arrestéd Wthh could have
.presénted a triabtle iésue. Mr.-\Warren, however, could not recall th¢ contentséf the 911 tape.

- Additionally, Mt. Wattren could. not recall if he informed l\/is-. Teague that Maryland would

not be notified of the Delawate Conviction for putrposes of her driver’s license. Mr. Warren

‘also testified that he never forces a client to plead guilty, and that many' times', defendants

choose to plead guﬂty even _if they atre innocent to avoid a mote sevete sentence if they lose
at trial. ”
~ PARTIES’ CONTENTIONS

Ms. Teague atgues that her gﬁilty plea should be xVithdraWn because she was innocent
of the DUI aﬁdwas misinformed about the revocation ofher Maryland license. Ms. Teague
alleges that she would \no‘tf have ‘en.tered a guilty plea had she known thét”he’r Maryland
iicense wouldb_é affected by the Délaware conviction. The State argues that M. Te'a'gue’s’ -
guilty'plea Was enter_ed knowinygly, voluntaiﬂy, and intelligently and therefore the Court
should deny the motion. .

DISCUSSION
“The decision to withdraw a guilfy plea is within the sound discretion of the ﬁrial

court.? The timing of a motion to withdraw a guilty plea is “[a]n important factor in the

’ Transcript of the plea co]lo’quy onMérch 31,2011, pg. 3.
| o




exercise of that discretion . . . .4 Cowrt of Commeon Pleas Criminal Rotle 32.1(d) provides that if a
}motion to withdraw a guilty plea is made ptior to the “imposition or sﬁspension of sentence
ot diSpositiQn- withoi;t entry of a judgment of convictionji then. the Court may allow
withdrawal if the defendant provides a “fair and just reason.”> ‘

After the sentence has beenirhposed, however, a motioﬁ towithdraw a guilty p’lea_‘ |
- must be considered pursuant to Court of Common Pleas Criminal Rule 67 because the motion
then operates as a collateral attack on the'_c:onviction.6 Rule 67 requires adefer'ldant to put
forth a higher threshbld to establish cause.” The defendant beats the butden of Showing that
there is a fait and just reason to permit the withdrawal.8 In evaluatingWhether 0 perrtnit a
defendant to WitihdMW a guilty plea, the Court must addtess five questions: (1) was thete a
procedural defect in taking the plea; (2) did defendant knoWingly and voluntarily consent toi

the plea agteement; (3) does defendant have a legal basis to assert legal innocence; (4) did

E Sc/aofe/dw Stozre 38 A.3d 1255, at *1 (Del. Feb 22,2012) (ORDER) (c1t1ng Sz‘czz‘e . Im/y, 141 A.3d
619 622 (Del 1958)) |

* Blackwell, 736 A.2d 971, 972 (Del. 1999).
5 CCP Crim. R. 32.1(d).

°Id.; see a/m Blackwell, 736 A. 2d at 972-73. (“After sentencmg, 2 motion to withdraw a gmlty plea
constitutes a collateral attack against the comnctton and 1s sub)ect to the requ:lrements of Rule 61
.mcludlng its bars of proceduml default. . ..”). |

7 PaZz‘ermn . Sz‘az‘e 684 A.2d 1734 1237 (Del 1983) See also MeNezll v. State, 810 A.3d 350 9007 WL
31477132, at *1 (Del. Nov. 4, 2002) (ORDER) (“Rule 32(d), as opposed to Rule 61, contemplates a
lower threshold of cause sufﬁ01ent to permit Wlthdrawal of a guilty plea . .”).

> Sykes v. State, 55 A. 3d 839 2012 WL 5503846 at *3 (Del Super NOV 13, 2012) (ORDER)

4




defendant havefadequatelegal counsel at the time the plea Wzts entered;. and (5) does granting
the motion- ptejudicethe State or undulyineoﬁvem:ence the Court.? -

Ms. Teague s motion to Wlthdraw wWas ﬁled after the 1mp081t10n of the sentence
therefore I Wﬂl analyze the Motion pursuant to Court of Common Pleas Cmmmz/ Rule 6 7( )(5 )
First, MS Teague has falled to demonsttate any proceduml defect n the plea She 31gned the
agreement and stated yes when the Co_uttinquited whether she understo’od there Wlll be no
trial. Further, Ms. Teztgue offers no reason as to why she did not ‘ztppeal 'this‘matter one year
ago when the sentenced was imposed and she discovered her Maryland license would be
'~ affected. 1
- Second, the recotd indicates she knowtinglyg intelligently, and voluntarily entered the
plea as a patt of the negotiation process. Aé a partt o't this negotiation, the State .drOpped |
- several foenses and teeoridmended the First Offendet’s Program. Furthermore, Ms. Teague
admitted that she took the plea'to reach the best possible solution. Ms. Teagues’s mistaken
belief that she coulci éurreptitiouslyt switch vher DelaWar'e dtixter’ s license to a Marjﬂand
lieenseto avold the reﬁrocation of hetli'censedoes' not Warrarit the ‘W'ithdxav_f.all of het guilty
plea. ’
I Third, Ms. Teague »b;tings this motion after being cited otl several eceasjons for.
| “violation of‘ ‘:pr_ob.ation 1n ﬂthat she failed to complete the first foense DUI program ‘es

ordered by the Court. She admits that when the police o_bser{red her in the vehicle she was in

952‘52Z67/COX 2011 WL 5316739 at*1 (Del. Super. Sept. 23, 2011).

1 See ]cmzzmiz 0. State, 825 A. 2d 238, 2003 WL 21295908, at *2 (Del. June 3, 2003) (“To the extent he

alleges that his guilty plea was mvoluntary due to Superior Court error, ]amlson s opening brief
asserts no cause for why he did not raise these claims on direct appeal . . Accordmgly, we
conclude that Jarmson s allegations of court etror are barred by Rule 61 (1) (3)....7).
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her vehicle With‘fh'e keys in the ignition. Under Delawate law,l thésé _fac:té could reasonablyz
suppbrt 2 ﬁnding~ of being in control of the vehicle. Therefore, I do not find a basis for Ms.
Teague to assert legal innocence. .

Fourthly) Ms. Teague was represented by counsel at 'thke time t\hé plea wa'é, entéred;
; she signed the ‘plea agﬁeement and was questioned by the Judge. Further; the fact that she *
changedheflicense from Delaware to Maryland indicat'e.s she was aWare o.f conseduences to
| one’s dtiving privileges in_DUI proceedings.
‘ I need not reanh the fifth p_'oint because the facts as I find them show an individual
who attempted to ciicui’nVént the ‘system and ended up Wanting Théref@re I find that Ms.
Teague fails to saUSfy the standard of Cmrz‘ of Common Pleas Cﬂmzm/ Rj///e 6 7( )(3 ) ‘

' CONCLUSION -
Accordlngly, IT IS HEREBY ORDERED thls 13t day of May, 2013 that |

Defendant S Mot10n to Withdraw Gullty Plea 1s DENIED

Ay /a

The Honotable Ale\J Smalls
Chief ]udge




