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Before,STEELE, Chief JusticeHOLL AND andBERGER, Justices.
ORDER

This 8" day of March 2013, upon consideration of the dppék
opening brief and the appellee’s motion to affiimappears to the Court
that:

(1) On July 16, 2012, the appellant, Christopheif,Foled guilty in
the Superior Court to two class A misdemeanoran@al Trespass in the
First Degreéand Misdemeanor Theft. The maximum sentence for a class

A misdemeanor is one year at Levef VIn this case, the Superior Court

! Del. Code Ann. tit. 11, § 823 (2010).
2 Del. Code Ann. tit. 11, § 841 (2010 & Supp. 2013)
% Del. Code Ann. tit. 11, § 4206(a) (2010).



sentenced Ruff to a total of two years at Levelgpended for two years at
Level IlI.

(2) On September 19, 2012, Ruff was charged by mdtrative
warrant in the Superior Court with having violated probation (“VOP”).
On September 28, 2012, the Superior Court adjud®ygd guilty of VOP
and resentenced him to a total of one year andt eigimths at Level V
suspended for one year at Level IV and eight moathkevel Ill. This
appeal followed.

(3) On appeal, Ruff complains that the administeativarrant that
led to his Superior Court VOP conviction also ledhts conviction of VOP
in the Court of Common Pleas. Ruff's complaint\pdes no basis for
relief. The same administrative warrant may resulthe revocation of
probation in unrelated criminal cases.

(4) On a VOP, the Superior Court has the authaotyequire that

the defendant serve the entire balance of any L¥vekntence that was

* See United States v. Dee$67 F.3d 847, 853-54 (3rd Cir. 2006) (holdingttha
revocation of three terms of supervised release sufthequent imposition of three
consecutive sentences based on same conduct ditblade double jeopardy where each
revocation penalty was attributable to separatestyidg conviction);State v. Dorsey
1995 WL 862118 (Del. Super.) (quotitgnited States v. Clark984 F.2d 319, 320-21
(9th Cir. 1993) when holding that double jeopardgswnot implicated when the same
violation triggered revocation of both probatiordgrarole imposed in unrelated criminal
casesaff'd, 1996 WL 265992 (Del. Supr.).
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suspended for probation.In this case, it is clear that the VOP sentence
iImposed on September 28, 2012 was properly witlatutry limits and did
not exceed the total period of Level V time origipamposed on July 16,
2012° Ruff's claim that the sentence is “harsh” is with merit.
NOW, THEREFORE IT IS HEREBY ORDERED that the motiton
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.
BY THE COURT:

/s/ Randy J. Holland
Justice

> Del. Code Ann, tit. 11, § 4334(c) (2010 & Suppl3D Sample v. State2012 WL
193761 (citingGamble v. Stater28 A.2d 1171, 1172 (Del. 1999)).

® See Mayes v. State04 A.2d 839, 842 (Del. 1992) (holding that, attseshowing of an
illegal sentence or an abuse of the sentencingt'sadiscretion, appellate review of a
sentence generally ends upon a determinationhbatdntence is within statutory limits).
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