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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justices.
ORDER

This 4" day of February 2013, upon consideration of theefignt’s
opening brief and the appellee’s motion to affiimappears to the Court
that:

(1) The appellant, Benjamin Whiteman, filed thigpeal from the
Superior Court’'s July 10, 2012 order denying hidiarofor postconviction
relief. The appellee, State of Delaware, has mdwedffirm the Superior
Court’s judgment on the ground that it is manif@sthe face of Whiteman’s
opening brief that the appeal is without merit. dgeee and affirm.

(2) In 1987, Whiteman pled guilty to Burglary inethSecond

Degree. At sentencing, Whiteman was declared ta babitual offender



and was sentenced to ten years at Level V, susfeaitkr three years for
seven years of decreasing levels of supervision.

(3) In 1989, Whiteman was found guilty by a Supefimurt jury
of Unlawful Sexual Penetration in the Third Degrealhiteman was
sentenced to life imprisonment as a habitual o#endrhis Court affirmed
Whiteman’s conviction on direct appéal.

(4) Over the years Whiteman has filed numerousanetattacking
his 1987 and 1989 convictions and sentences oanusagrounds, all without
succes$. In this appeal from the Superior Court’s denighis most recent
motion for postconviction relief, Whiteman contisu¢o challenge the
validity of his 1987 guilty plea and his 1989 Igentence.

(5) Having carefully considered the parties’ pasii on appeal,
the Court concludes, as did the Superior Court, \flaiteman’s motion for
postconviction relief is time-barrddnd repetitivéand raises claims that are
either procedurally default2dr formerly adjudicatei. Moreover, the Court

concludes, as did the Superior Court, that Whitésgrostconviction
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motion does not warrant consideration in the irsiecd justicé or because
of a miscarriage of justice.
NOW, THEREFORE, IT IS ORDERED that the State’'s motto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.
BY THE COURT:

/s/ Myron T. Steele
Chief Justice

"1d.
8 Del. Super. Ct. Crim. R. 61(i)(5).



