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BeforeSTEELE, Chief JusticelHOLLAND andBERGER, Justices.
ORDER

This 15th day of January 2013, upon consideratioth® appellant's
brief filed pursuant to Supreme Court Rule 26.1, &gorney's motion to
withdraw, and the respective responses filed by Dngsion of Family
Services (DFS) and the Court Appointed Special Adt® (the CASA), it
appears to the Court that:

(1) The respondent-appellant, Diane Burton (“Maotheliled this
appeal from the Family Court’s opinion, dated Augg@dg, 2012, which

terminated her parental rights with respect to bkier minor children.

! The Court previously assigned a pseudonym to peliant pursuant to Supreme Court
Rule 7(d).



Mother’'s counsel on appeal has filed a brief antha@ion to withdraw
pursuant to Rule 26.1. Counsel asserts that skanlaale a conscientious
review of the record and the law and can find nguable grounds for
appeal. Mother did not respond to her counsel'soncand brief and thus
has not raised any issues for this Court’'s conatder on appeal. DFS and
the CASA both filed responses to the brief and hawed to affirm the
judgment below.

(2) The record reflects that Burton is the mategraht aunt of the
children. In June 2008, Burton adopted the childit@ough the State of
Florida. In December 2010, DFS filed a petition dastody of the children,
alleging that the children were dependent/negledtedBurton and her
husband’s caré. Burton consented to DFS taking custody of thédod.
She waived her right to a preliminary protectiveatieg as well as an
adjudicatory hearing and requested to proceeddis@ositional hearing to
develop a reunification plan. Prior to the disposial hearing, DFS filed a
motion seeking to forego the requirement of a @dar. The Family Court
held a hearing on the motion and concluded that &S not required to
offer a reunification plan to Burton because th@ence established that

Burton had subjected the children to torture afelthreatening abuse and

2 Burton’s husband is not the adoptive father of ¢hédren and was not a party to the
proceedings below.



that it was not in the children’s best interestgdonify with Burton. By
separate order, the Family Court granted DFS’ mot change the case
goal from reunification to termination of parentights (TPR).

(3) The TPR hearing was initially scheduled for ey 16, 2012
but was continued because of pending criminal dsagagainst Burton and
her husband arising from the child abuse allegatiomhe State dismissed
the criminal charges against Burton, and she fdedhotion to reinstate
custody. The Family Court consolidated Burton’stioto with the TPR
petition for a hearing on July 26, 2012.

(4) At the hearing, DFS presented the testimonynomerous
witnesses familiar with the children and their ¢aseluding DFS workers, a
guidance counselor, a forensic interviewer, a tfistaa physician, a nurse,
police officers, foster parents, the CASA, andc¢hiddren themselves. This
testimony established that Mother and her husbaddelngaged in systemic
and severe physical beatings and other forms oifspment that included
withholding food, excessive forced exercise, andchiag the children
bathe. Burton testified and denied much of thédohin’s testimony, but the
Family Court found that Burton was not credibleheTFamily Court found

clear and convincing evidence that Burton had suéqge the children to



torture, chronic abuse, and/or life—threateningsaband that termination of
Burton’s parental rights was in the children’s Hagtrests’

(5) This Court’s review of a Family Court decisitm terminate
parental rights entails consideration of the fastd the law as well as the
inferences and deductions made by the Family Coiid.the extent that the
Family Court’s rulings of law are implicated, o@view isde novo.” To the
extent that the issues on appeal implicate ruliofjdact, we conduct a
limited review of the factual findings of the trieburt to assure that they are
sufficiently supported by the record and are neady wrong® If the trial
judge has correctly applied the law, our reviewlimited to abuse of
discretion’

(6) In reviewing a petition for termination of patal rights, the
Family Court must employ a two-step analysisFirst, the court must
determine, by clear and convincing evidence, whedlstatutory basis exists

for termination’ Second, the court must determine, by clear angicoing

3 Del. Code Ann. tit. 13, § 1103(7) (2009).
* Wilson v. Div. of Family Serv., 988 A.2d 435, 439-40 (Del. 2010).
®|d. at 440.

® Powell v. Dep't of Serv. for Children, Youth & Tindamilies, 963 A.2d 724, 731 (Del.
2008).

"1d.
8 Del. Code Anntit. 13, § 1103(a) (2009).
® Shepherd v. Clemens, 752 A.2d 533, 537 (Del. 2000).



evidence, whether termination of parental rightsinsthe child’'s best
interests?

(7) In this case, we have reviewed the partiesitipos and the
record below very carefully. We conclude that éhex ample evidence on
the record to support the Family Court’s terminataf Burton’s parental
rights on the statutory basis that she had suldgeitie children to torture,
chronic abuse, and/or life-threatening abuse arwhus® termination was
clearly in the children’s best interests. We firmlabuse of discretion in the
Family Court’s factual findings and no error in @pplication of the law to
the facts. Accordingly, the judgment below shalklfi@med.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED. The motion to withdrag/moot.

BY THE COURT:

/s/ Randy J. Holland
Justice
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