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BeforeSTEELE, Chief Justice]JACOBS andRIDGELY, Justices.
ORDER

This 15th day of October 2012, upon consideratibthe appellant’s
brief filed pursuant to Supreme Court Rule 26(a3, &torney’s motion to
withdraw, and the State’s response thereto, itaga®e the Court that:

(1) The defendant-appellant, Lammot Scruggs, wasd guilty by a
Superior Court jury of Terroristic Threatening addntempt of a Protection
From Abuse Order. The jury was deadlocked on tditianal charges of
Burglary in the Second Degree, Offensive Touching &ndangering the
Welfare of a Child. Before a re-trial on those iiddal charges, Scruggs
pleaded guilty to Burglary in the Second Degree exchange for the guilty

plea, the State dismissed the remaining chargesdmhdot seek Scruggs



being sentenced as a habitual offender. Scruggser@enced to a total of 7
years of Level V incarceration, to be suspendeel dftyears for 6 months at
Level Il probation. This is Scruggs’ direct appea

(2) Scruggs’ counsel has filed a brief and a nmotio withdraw
pursuant to Rule 26(c). Scruggs’ counsel assdrds, tbased upon a
complete and careful examination of the record #edlaw, there are no
arguably appealable issues. By letter, Scruggstragy informed him of the
provisions of Rule 26(c) and provided Scruggs wittopy of the motion to
withdraw and the accompanying brief. Scruggs alas informed of his
right to supplement his attorney’s presentatiocru§gs has not raised any
iIssues for this Court’s consideration. The Stai® fesponded to the position
taken by Scruggs’ counsel and has moved to affiven Superior Court’s
decision.

(3) The standard and scope of review applicablaeoconsideration
of a motion to withdraw and an accompanying briefler Rule 26(c) is
twofold: (a) this Court must be satisfied thatedefe counsel has made a
conscientious examination of the record and theftavany arguable claims;

and (b) this Court must conduct its own reviewld tecord and determine



whether the appeal is so totally devoid of at |l@eagtiably appealable issues
that it can be decided without an adversary presient

(4) The Court has reviewed the record carefullg has concluded
that Scruggs’ appeal is wholly without merit andrald of any arguably
appealable issues. We also are satisfied thaig§sreounsel has made a
conscientious effort to examine the record and ldve and has properly
determined that Scruggs could not raise a meritsraaim in this appeal.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the SuperioruCois AFFIRMED.
The motion to withdraw is moot.

BY THE COURT:

/sl Jack B. Jacobs
Justice
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