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BeforeSTEELE, Chief Justice]ACOBS, andRIDGELY, Justices.

ORDER
On this 3¢ day of October 2013, it appears to the Court that:

(1) Defendant-below/Appellant Cheryl Cooper appdar convictions by
the Superior Court of Maintaining a Drug Properfypssession of Drug
Paraphernalia, and Possession of Marijuana. Cmopegle claim on appeal is
that the trial court erred when it found that Cadpeked standing to challenge the
search of her residence at 2450 North Market SthdBimington, Delaware.
Cooper provided sufficient evidence of her resigesic2450 North Market Street

to show standing. She ultimately was convictetaintaining a Drug Property at



that very residence. Accordingly, we reverse ardand for further proceedings
consistent with this Order.

(2) In September 2012, Probation and Parole redeinformation from a
confidential informant that probationer Kareem Begdwas in possession of a
firearm. Bradley had recently changed his addi@$ss father's 1607 North West
Street address. During an administrative seardhistaddress, Bradley’s father
showed the probation officers an empty bedroomimotey it was Bradley’s.
Bradley’'s father told the officers that his son&dngings were still at Bradley’s
previous residence, located at 2450 North Markestebt

(3) The officers later executed an administrateearch at 2450 North
Market Street. They did not obtain a second warkan proceeded using the
warrant for 1607 North West Street and Bradley @ealy. Upon arriving at 2450
North Market Street, officers knocked on the doalyao have it swing open.
Inside, officers saw Bradley and noticed the smélmarijuana coming from the
apartment. Bradley was detained and directed pioybafficers to his bedroom.
Shortly thereafter, Cooper exited the bathroomfic®fs detained her and patted
her down. In the residence, the officers foundijna@na, a marijuana grinder, a

scale, and $2300 in cash.



(4) A Grand Jury indicted Cooper on charges ofgoealing, Maintaining
a Drug Property, Possession of Drug Parapherraatid,Possession of Marijuana.
Cooper moved to suppress the results of the sedrgh50 North Market Street.
During the Suppression Hearing, two witnessesfiedtihat Cooper lived at 2450
North Market Street. Istavan Norwood, Bradleythéa, testified that Bradley was
living with Cooper at 2450 North Market Street. tdinette Bradley, Bradley’s
mother, testified that Probation and Parole’s deacurred at Cooper’s house.
The trial court denied the motion, finding that @eo failed to establish that she
had standing to challenge the search. After albémal, the trial court acquitted
Cooper of Drug Dealing and convicted her on alleotbharges. Cooper was
sentenced to 3 years and six months Level V incatioa which was suspended
for probation. This appeal followed.

(5) Coopercontends that the trial court abused its discretvben it found
that she did not have standing to challenge theckea She argues that the
testimony of two witnesses sufficiently showed tbla¢ lived at the address. We

review a trial court's grant or denial of a motida suppress for abuse of



discretion: “We examine the trial court’s legal conclusiafesnovo for errors in
formulating or applying legal precepts.”

(6) Only persons with standing may challenge #gality of a search or
seizure® A “person must demonstrate ‘a legitimate expémaof privacy in the

invaded place” in order to challenge the validity a search warrafit. An
expectation of privacy is legitimate if “it is ongmat society is prepared to
recognize as reasonabfe."A reasonable expectation of privacy exists wheme
is in his own residence or in another’s residerscaraovernight guest.”

(7) The trial court erred in finding that Coopad chot have standing to
challenge the search. Although Cooper did nobdice a lease or deed or other
documentation, the evidence showed that Cooperhaakssessory interest in the

residence. Bradley’s father testified that Bradlas living with Cooper. And the

testimony of Bradley’'s mother twice referred to @4Blorth Market as “Ms.
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Cooper's house” This witness testimony about Cooper's residencgs w
unchallenged.

(8) Moreover, Cooper was convicted of MaintaingOrug Property at
2450 North Market Street. In order to be guiltytlodt offense, the trial court was
required to find beyond a reasonable doubt thatp€pwas the “owner, landlord,
or tenant” of 2450 North Market Stréet. Because Cooper had a legitimate
expectation of privacy at her residence, she hasdstg to challenge the search.
We do not address the merits of her motion to sgspr That is for the trial court
to do in the first instance.

NOW, THEREFORE, IT IS ORDERED that the judgmentta Superior
Court isSREVERSED and this matter IREM ANDED for further proceedings
consistent with this Order.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice
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